
 

 

UPLAND CITY COUNCIL 

AGENDA 

April 13, 2015 

City Council Chambers 

 

RAY MUSSER, MAYOR 

GLENN BOZAR, MAYOR PRO TEM 

GINO L. FILIPPI, COUNCILMEMBER 

DEBBIE STONE, COUNCILMEMBER 

CAROL TIMM, COUNCILMEMBER 
 

ROD BUTLER, CITY MANAGER 

RICHARD L. ADAMS II, INTERIM CITY ATTORNEY 

* * * * * * * * * * * *  

5:30 PM - Closed Session

1. CALL TO ORDER AND ROLL CALL 

2. ADDITIONS-DELETIONS TO AGENDA

3. ORAL COMMUNICATIONS

 This is a time for any citizen to comment on item listed on the closed session agenda only. Anyone 
wishing to address the legislative body is requested to submit a speaker card to the City Clerk at 
or prior to speaking. The speakers are requested to keep their comments to no more than four (4) 

minutes. The use of visual aids will be included in the time limit. 

4. CLOSED SESSION 

 A. GOVERNMENT CODE SECTION 54957.6 - CONFERENCE WITH LABOR NEGOTIATORS

  Agency designated representatives:  City Manager Butler and Human Resources 
Manager Tanya Bragg  

  

Employee organization: Upland Mid-Management Association, Upland 
General Employees Association, Upland Police 
Officers Association, Upland Police 
Management Association, Upland Captains 



Association, Upland Fire Fighters Association, 
and Upland Fire Management Association 

 B. GOVERNMENT CODE SECTION 54956.9 - CONFERENCE WITH LEGAL COUNSEL - 
EXISTING LITIGATION

  (Paragraph (1) of Subdivision (d) of Section 54956.9) 

 

Case Name:        California Cannabis Coalition, et al v. City of Upland, et al (Case No. 
CIVDS1503985)  

 C. GOVERNMENT CODE SECTION 54956.9 - CONFERENCE WITH LEGAL COUNSEL - 
EXISTING LITIGATION

  (Paragraph (1) of Subdivision (d) of Section 54956.9) 

 

Case Name:        Verizon California Inc. v. State Board of Equalization, et al. (Case No. 
34-2015-00175609)  

* * * * * * * * * * * * 

7:00 PM 

5. INVOCATION

 Pastor Julius West, Sunergeo Christian Fellowship

6. PLEDGE OF ALLEGIANCE

7. PRESENTATIONS

 Certificate of Recognition to Eagle Scout Timoteo HoChing, Troop 616

 Presentation on OPARC, a non-profit that serves adults with disabilities, provided by Pastor James 
Pike of Grace Lutheran Church

 Proclamation declaring April 2015 as Fair Housing Month, accepted by Marie Flannery and/or Lara 
Costello of the Inland Fair Housing Mediation Board

 Proclamation declaring April 2015 as DMV/Donate Life California Month, accepted by One Legacy 

City Ambassador Daniel Luevanos

 Proclamation declaring April 12 - 18, 2015 as National Library Week, accepted by Library Director 
Yuri Hurtado

 Proclamation declaring April 24, 2015 as National Arbor Day, accepted by Water Conservation 

Specialist Barbara Taylor

 Proclamation declaring May 2015 as Water Awareness Month, accepted by Water Conservation 
Specialist Barbara Taylor

8. CITY ATTORNEY

9. ORAL COMMUNICATIONS

 This is a time for any citizen to comment on any item listed or not listed on the agenda. Anyone 

wishing to address the legislative body is requested to submit a speaker card to the City Clerk at 
or prior to speaking. The speakers are requested to keep their comments to no more than four (4) 
minutes. Speakers will be given five (5) minutes during public hearings. The use of visual aids will 



be included in the time limit. Public comments and questions for the purpose of hearing current 
matters of concern in our community and to provide citizens a method for the public to hear those 

concerns in an open venue is encouraged. However, under the provisions of the Brown Act, the 
City Council is prohibited from discussion of items not listed on the agenda, and therefore, the City 
Council, City Manager, or City Attorney will take communications under advisement for 

consideration and appropriate response or discussion at a later time. 

10. CONSENT CALENDAR

 All matters listed under the Consent Calendar are considered to be routine and will be enacted by 

one roll call vote. There will be no separate discussion of these items unless members of the 
legislative body request specific items be removed from the Consent Calendar for separate action.

 A. WAIVE READING OF ORDINANCES AND RESOLUTIONS

  Approve the reading of titles of all ordinances and resolutions and declare that said titles 
which appear on the public agenda shall be determined to have been read by title and 
further reading waived. Staff will prepare summaries of all ordinances considered by the 
City Council and publish the summaries at least five days prior to adoptions.

 B. APPROVAL OF WARRANTS AND PAYROLL REGISTERS

  Approve Warrant Registers dated March 25, 2015 in the amount of $792,173.74; March 
31, 2015 in the amount of $7,137.42 and Payroll Registers dated April 2, 2015 in the 

amounts of $586,819.40 and $24,316.02.  (Staff Person: Stephanie Mendenhall)

 C. APPROVAL OF MINUTES

  Approve the Regular Meeting Minutes of March 23, 2015.  (Staff Person: Stephanie 

Mendenhall)

 D. 2ND READING OF ORDINANCE 1891 MUNICIPAL CODE AMENDMENT RELATIVE TO 
DELINQUENT TRASH COLLECTION FEES

  Hold 2nd reading by number and title only, and adopt Ordinance No. 1891 electing to 
have delinquent trash collection fees collected on the tax roll and amending Chapter 

13.34 and Section 13.28.170 of Chapter 13.28 of Title 13 of the Upland Municipal Code 
relating to liens imposed for unpaid trash collection services.

 E. EMERGENCY REPLACEMENT OF PLANT NO. 4 SWITCHGEAR

  Receive and file status update.  (Staff Person:  Rosemary Hoerning)

 F. SEWER SERVICE AGREEMENT FOR 2412 SAN ANTONIO CRESCENT EAST (SSA-2015-03-

01)

  Authorize the City Manager to execute the Sewer Service Agreement.  (Staff Person: 
Rosemary Hoerning)

 G. STREET VACATION OF A 17 FOOT STRIP ALONG 8TH STREET (FROM NORTHEAST 
CORNER OF SULTANA AVENUE AND 8TH STREET TO APPROXIMATELY 643 FEET 

EASTERLY)

  Declare its intention to vacate a 17 foot strip along 8th Street (from the northeast 
corner of Sultana Avenue and 8th Street to approximately 643 feet easterly). It is 
further recommended the City Council set a Public Hearing for May 11, 2015, concerning 

the vacation.  (Staff Person:  Rosemary Hoerning) 
 
 
 



 H. AFFILIATION AGREEMENT BETWEEN MT. SAN ANTONIO COLLEGE AND UPLAND FIRE 
DEPARTMENT FOR PARAMEDIC TRAINEES

  Approve the Affiliation Agreement between Upland Fire Department and Mt. San Antonio 
College’s paramedic trainee program.  (Staff Person:  Rick Mayhew)

 I. AMENDMENT TO RETAINER AGREEMENT WITH THE LAW FIRM OF JONES AND MAYER 
TO DESIGNATE RICHARD L. ADAMS II AS CITY ATTORNEY AND YOLANDA SUMMERHILL 

AS ASSISTANT CITY ATTORNEY

  Approve the attached amendment to the retainer agreement with Jones & Mayer.  (Staff 
Person:  Rod Butler)

11. PUBLIC HEARINGS    None

12. COUNCIL COMMITTEE REPORTS

 A. POLICE AND FIRE COMMITTEE MEETING, MARCH 23, 2015

13. BUSINESS ITEMS

 A. GOVERNOR’S EXECUTIVE ORDER B-29-15 – MANDATORY WATER CONSERVATION

  Receive and file the report. (Staff Person:  Rosemary Hoerning)

14. CITY MANAGER

15. COUNCIL COMMUNICATIONS

16. ADJOURNMENT

 The next regularly scheduled City Council meeting is Monday, April 27, 2015.

 

NOTE: If you challenge the public hearing(s) or the related environmental determinations in court, you may be limited to 
raising only those issues you or someone else raised at the public hearing described in this notice, or in written 
correspondence delivered to the City of Upland, at, or prior to, the public hearing.  

All Agenda items and back-up materials are available for public review at the Upland Public Library, downstairs reference 
desk at 450 North Euclid Avenue, the City Clerk’s Office at 460 North Euclid Avenue and the City website at 

www.ci.upland.ca.us, subject to staff’s ability to post the documents before the meeting.  

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please 
contact the City Clerk’s Office, 931-4120. Notification 48 hours prior to the meeting will enable the City to make reasonable 
arrangements to ensure accessibility to this meeting. [28 CFR 35.102-35.104 ADA Title II]  

POSTING STATEMENT: On April 9, 2015 a true and correct copy of this agenda was posted on the bulletin boards at 450 N. 
Euclid Avenue (Upland Public Library) and 460 N. Euclid Avenue (Upland City Hall).  
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ORDINANCE NO. __ 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

UPLAND ELECTING TO HAVE DELINQUENT TRASH 

COLLECTION FEES COLLECTED ON THE TAX ROLL AND 

AMENDING CHAPTER 13.34 AND SECTION 13.28.170 OF 

CHAPTER 13.28 OF TITLE 13 OF THE UPLAND MUNICIPAL 

CODE RELATING TO LIENS IMPOSED FOR UNPAID TRASH 

COLLECTION SERVICES 
 

 WHEREAS, the City Council of the City of Upland has adopted Ordinance No. 1712 
by a 5-0 vote of its members prescribing fees for trash collection service, and the municipal 
code sections were subsequently renumbered by Ordinance No. 1812; and 
 

 WHEREAS, the City contracts with Burrtec Waste Industries, Inc., to provide solid 
waste collection, processing and disposal services within the City pursuant to Public 
Resources Code Section 40059; and 
 

WHEREAS, the City Council finds that there are a significant number of property 
owners with delinquent trash collection service charges; and 
 

WHEREAS, Health and Safety Code Section 5470, et seq., authorizes the City 
to secure a lien upon a property within the City that has delinquent trash service 
collection fees if, among other procedural requirements, the City elects to have such 
fees collected on the tax roll; and 

 

WHEREAS, all legal prerequisites prior to the adoption of this ordinance have 
occurred. 
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF UPLAND DOES 
HEREBY ORDAIN AS FOLLOWS: 

 

Section 1. Pursuant to Health & Safety Code Sections, 5470(f), 5473 and 5473a, 
the City Council elects to have delinquent charges for trash collection services collected on 
the tax roll in the same manner, by the same persons, and at the same time as and 
together with its general taxes. 

 

Section 2. Pursuant to Health & Safety Code Sections 5473 and 5473.11, the 
City Council directs City Staff to prepare a written report annually which contains the 
amount of all delinquent trash collection service accounts that have been unpaid for at 
least 60 days and a description of each parcel of real property with such an account. Staff 
is also directed to file this report with the City Clerk and publish notice in a newspaper of 
general circulation within the City of Upland that a hearing on the contents of the report and 
placement of a lien on the property will be conducted at a specified date, time, and place. 
Staff shall also mail written notice to each property owner with a delinquent trash collection 
service account, at least 10 days prior to the public hearing, or such other time as may be 
prescribed by state law. 
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Section 3. If, after the hearing on the contents of the report, the City Council 
adopts the report as written or as amended, the City Clerk shall file the report with the 
County Auditor along with a signed statement that the report was adopted by the City 
Council. The County Auditor shall enter the charges against each property contained in the 
report, after which time the City Clerk may secure a lien against each property contained in 
the report by filing a certificate with the County Recorder.  

 

Section 4.  Section 13.28.170 of Chapter 13.28 of Title 13 of the Upland Municipal 
Code is hereby repealed and replaced with the following: 

 

13.28.170 Billing. 
 
A.      The billing and collection of the fees imposed by the collectors for solid waste 

and recyclables collection services shall be the responsibility of the collector and the city 
shall have no liability or responsibility therefor, although the city may assist in collection of 
unpaid accounts as authorized by state law and the provisions of this code.  

 
B.       Every commercial/industrial business owner and residential owner shall pay 

the collector the applicable fees for collection services rendered pursuant to this chapter. 
 
C.       Unpaid trash collection service charges may be collected pursuant to the 

provisions of Chapter 13.34. 
 

Section 5. Chapter 13.34 to Title 13 of the Upland Municipal Code is hereby 
repealed and replaced as follows: 

 

Chapter 13.34 Lien Procedure for Delinquent Water, Sewer and Trash Collection 

Service Charges 
  

Section 13.34.010 Definitions. 
 
As used in this chapter, the following terms shall have the following definitions: 
 

A. “City” shall mean the City of Upland. 
 

B. “City clerk” shall mean the City Clerk of the City of Upland. 
 

C. “City council” shall mean the City Council for the City of Upland. 
 

D. “County” shall mean the County of San Bernardino.  
 

E. “County auditor” shall mean the Auditor-Controller for the County of San 
Bernardino. 
 

F. “County recorder” shall mean the Recorder for the County of San 
Bernardino.  
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G. “Current assessment roll” shall mean current assessment roll for the County 

of San Bernardino.  
 

H. “Delinquent service charges” shall mean service charges for water and/or 
sewer and/or trash collection services, including any associated penalties 
and fees, that remain unpaid for 60 days or more.  
 

I. “Hearing” shall mean a proceeding before the Upland City Council where 
protests and objections to the report may be heard and where the Council 
may adopt, revise, change, reduce or modify any charge or overrule any or 
all objections to the charges contained in the report. 
 

J. “Newspaper” shall refer to any newspaper of general circulation within the 
City of Upland.  
 

K. “Property owner” shall mean the person, persons, or entity that is listed on 
the San Bernardino County Current Equalized Assessment Roll as the owner 
or owners of the subject property. 
 

L. “Report” shall mean the report described in Section 13.34.020. 
 

Section 13.34.020 Report of delinquent service charges. 
 
The city may periodically cause to be created and filed with the city clerk a report 

describing properties with delinquent service charges and the amount of such charges. 
 

Section 13.34.030 Notice of hearing to property owners. 
 
The city council shall conduct a hearing where it will consider the contents of the 

report and any objections or protests from affected property owners. The city clerk shall 
publish notice of the date, time and location of the hearing in a newspaper of general 
circulation within the City of Upland, once a week for two consecutive weeks prior to the 
hearing as set forth in California Government Code section 6066. Notice containing the 
date, time and location of the hearing shall also be mailed to each property owner with 
delinquent service charges at least 10 days prior to the hearing.  

 

Section 13.34.040 Hearing. 
 
At the hearing, the city council shall hear any objections or protests from property 

owners with delinquent service charges. The city council may adopt, revise, change, 
reduce or modify any charge or overrule any or all objections to the charges contained in 
the report. 

 

Page 5 of 7
2ND READING OF ORDINANCE 1891 MUNICIPAL CODE AMENDMENT RELATIVE TO DELINQUENT TRASH COLLECTION FEES



 

 4

Section 13.34.050 Filing of report with county auditor. 
 
If adopted by the city council, the city clerk shall file the report with the county 

auditor by August 10 of each year along with a signed statement that the report was 
adopted by the city council. The county auditor shall then enter the amount of a delinquent 
service charge against each property contained in the report as it appears on the current 
assessment roll.  

 

Section 13.34.060 Filing of certificate with county recorder – placement of lien. 
 
After filing the report and statement with the county auditor pursuant to Section 

13.34.050, the amount of delinquent services charges may be secured at any time by filing 
for record in the office of the county recorder a certificate specifying the amount of 
delinquent service charges and the name and address of the person liable for those unpaid 
charges. 

 

Section 13.34.070 Fees. 
 
The city may charge fees in connection with the provisions of this chapter in an 

amount set by resolution of the city council and such fees and may be added onto the 
amount of any delinquency that is assessed on the tax roll or recorded against any 
property as a lien.  
 

Section 6. Any provision of the Upland Municipal Code or appendices thereto 
inconsistent with the provisions of this Ordinance, to the extent of such inconsistencies and 
no further, is hereby repealed or modified to that extent necessary to effect the provisions 
of this Ordinance. 
 

Section 7. If any section, subsection, sentence, clause, phrase or portion of this 
ordinance is for any reason held to be invalid or unconstitutional by the decision of any 
court of competent jurisdiction, such decision shall not affect the validity of the remaining 
portions of this Ordinance.  The City Council of the City of Upland hereby declares that it 
would have adopted this Ordinance and each section, subsection, sentence, clause, 
phrase, or portion thereof, irrespective of the fact that any one or more sections, 
subsections, sentences, clauses, phrases or portions be declared invalid or 
unconstitutional. 
 

Section 8. The Mayor shall sign and the City Clerk shall certify to the passage 
and adoption of this Ordinance and shall cause the same to be published and posted 
pursuant to the provisions of law in that regard and this Ordinance shall take effect 30 days 
after its final passage. 
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PASSED, APPROVED AND ADOPTED this 6
th
 day of April, 2015. 

 
 

_______________________________ 
        Ray M. Musser, Mayor  

 
 
 I, Stephanie A. Mendenhall, City Clerk of the City of Upland, California, do hereby 
certify that the foregoing Ordinance was introduced at a regular meeting of the City Council 
of the City of Upland held on the 23

rd
 day of March, 2015, and was adopted at a regular 

meeting of said City Council of the City of Upland on the 6
th
 day of April, 2015, by the 

following roll call vote: 
 
AYES:   
NOES:   
ABSENT:  
ABSTAINED: 
 
 
      ATTEST: __________________________________ 

        Stephanie A. Mendenhall, City Clerk 
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STAFF REPORT 

ITEM NO.  10.E

 DATE: APRIL 13, 2015

TO: MAYOR AND CITY COUNCIL

FROM: ROD BUTLER, CITY MANAGER

PREPARED BY: ROSEMARY HOERNING, PUBLIC WORKS DIRECTOR

SUBJECT: EMERGENCY REPLACEMENT OF PLANT NO. 4 SWITCHGEAR

RECOMMENDED ACTION

It is recommended the City Council receive and file the status update.

GOAL STATEMENT

The proposed action supports the City’s goal to maintain water facilities in good operable condition 

to provide safe and reliable service to the community. 

BACKGROUND

On February 9, 2015, the City Council adopted a Resolution declaring an emergency condition and 
approved the execution of a construction contract with KSM Electric, Inc. to replace the 

"switchgear" at City of Upland Plant No. 4.   
 
Plant No. 4 is located east of Euclid Avenue and north of 19th Street.  The switchgear is used to 
control four booster pumps which generally boost water from a lower water pressure zone into the 

upper zone reservoirs.  These boosters convey water to City reservoirs located between Mountain 
Avenue and San Antonio Avenue north of 21st Street.  The switchgear is the electrical control 
system that manages the power supply (440 Volts) to the boosters and well facility.  It is 
extremely important to maintain boosted water supply operations to the upper reservoir 

system.  These upper reservoirs serve to manage pressure and meet water supply demands to 
many customers.        
 
It is essential that the replacement of the critical Plant No. 4 switchgear be addressed in advance of 

the peak summer water demand season.

ISSUES/ANALYSIS

An inspection of the unit identified probable reliability concerns and also potential safety issues.  

Electrical equipment can be a long lead item.  The switchgear at Plant No. 4 is in need of 
replacement prior to the summer season. 
 
Electrical equipment is being assembled to replace the switchgear assembly. This work is in 

progress. 
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FISCAL IMPACTS

The City Council authorized up to $75,000 for this replacement project.  The budget for this 
particular project is located in 640-400-9118-4258.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:

Location Map for Plant No. 4 
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STAFF REPORT 

ITEM NO.  10.F

 DATE: APRIL 13, 2015

TO: MAYOR AND CITY COUNCIL

FROM: ROD BUTLER, CITY MANAGER

PREPARED BY: ROSEMARY HOERNING, PUBLIC WORKS DIRECTOR 

HARRISON NGUYEN, ENVIRONMENTAL QUALITY ADMINISTRATOR 

ROBERT HERBSTER, ASSISTANT ENGINEER

SUBJECT: SEWER SERVICE AGREEMENT FOR 2412 SAN ANTONIO CRESCENT 

EAST (SSA-2015-03-01)

RECOMMENDED ACTION

It is recommended that the City Council authorize the City Manager to execute the Sewer Service 

Agreement.

GOAL STATEMENT

The proposed action supports the City's goal of providing sewer services to the county 

unincorporated area within the City's sphere of influence. 

BACKGROUND

On June 13, 1989, a memorandum of agreement was entered into between the City and the 

County of San Bernardino concerning the conveyance, treatment and disposal of wastewater from 

the County unincorporated areas within the City's sphere of influence. 

 

Pursuant to State law, Local Agency Formation Commission (LAFCO) must approve the connection 

of parcels within the county areas to the City's sewage or water system, and review City contracts 

for services outside the City boundaries. 

 

In December 1998, the City established a policy relating to the connection of County 

unincorporated areas to the City sewer system. In the interest of groundwater supply protection, 

the City prefers to allow extension of sewer services to new developments in lieu of the use of 

septic tanks.    

ISSUES/ANALYSIS

Mr. Norton has applied for a permit to connect his property to the public sewer on San Antonio. The 

application for extension of sewer service by contract was submitted to LAFCO. On March 25, 2015, 

LAFCO granted statutory exemption of the service contract from environmental review and 

approved the service extension agreement. 

 

The proposed agreement allows the owner to connect sewer facilities from his existing single-family 

residential building to the City of Upland sewer system on San Antonio. The City will collect all fees 
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applicable to the discharge of the proposed development's wastewater to the City sewers and its 

conveyance to the regional treatment plants for treatment and disposal.

FISCAL IMPACTS

The cost of the sewer installation will be borne by the property owner.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:

Location Map 

LAFCO Approval 

Sewer Service Agreement 
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STAFF REPORT 

ITEM NO.  10.G

 DATE: APRIL 13, 2015

TO: MAYOR AND CITY COUNCIL

FROM: ROD BUTLER, CITY MANAGER

PREPARED BY: ROSEMARY HOERNING, PUBLIC WORKS DIRECTOR 

PONCE YAMBOT, PRINCIPAL ENGINEER

SUBJECT: STREET VACATION OF A 17 FOOT STRIP ALONG 8TH STREET (FROM 

NORTHEAST CORNER OF SULTANA AVENUE AND 8TH STREET TO 

APPROXIMATELY 643 FEET EASTERLY)

RECOMMENDED ACTION

It is recommended that the City Council declare its intention to vacate a 17 foot strip along 8th 

Street (from the northeast corner of Sultana Avenue and 8th Street to approximately 643 feet 

easterly).  It is further recommended the City Council set a Public Hearing for May 11, 2015, 

concerning the vacation. 

GOAL STATEMENT

The proposed action supports the City’s goal to adhere to a review for the processing of 

development proposals in an efficient, professionally responsive and courteous manner.

BACKGROUND

On June 25, 2014, the Planning Commission adopted Resolution No. 4794, making a General Plan 

Conformity Determination for SV-14-01, which involves the vacation of a 17 foot strip along 8th 

Street (from the northeast corner of Sultana Avenue to approximately 643 feet east) along 8th 

Street (see Exhibits A and B).  The public hearing was continued to July 23, 2014 to ensure that 

residents were properly notified.   

 

The vacation of the 17 foot segment is in conformance with the Upland General Plan and the 

Historic Downtown Upland Specific Plan, which supports the development of the proposed project.  

The Specific plan specifies a 66-foot right-of-way for 8th Street.  William Lyons Homes, Inc. 

currently owns the property adjacent to the 17 foot strip to be vacated. 

ISSUES/ANALYSIS

In addition to the Planning Commission's determinations, the California Streets and Highways Code 

8320 et seq contains specific proceedings in vacating public roadways, as follows:       

� City to declare its intention to vacate the street; 

� City to set a public hearing by fixing the date, hour and place of the hearing; 
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� City has caused the publishing and posting of the hearing notices; 

� City Council to hold a public hearing, and make its determination of the approval or 

disapproval of the vacation. 

Approval by City Council will declare the City's intention to vacate a portion of the street, as well as 

setting the public hearing date/time/location.  Following the public hearing, the City Council can 

adopt a resolution ordering the vacation of the street right-of-way. 

FISCAL IMPACTS

The street vacation may result in a minor reduction to annual street maintenance costs.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:

Exhibit A & B 

Vicinity Map 

Notice of Public Hearing 

Aerial View 
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NOTICE OF PUBLIC HEARING 
 

 

NOTICE IS HEREBY GIVEN that the City Council of the City of Upland will hold a public hearing on 

Monday, May 11, 2015, at 7:00 p.m., in the Council Chambers of the Upland City Hall, 460 North 

Euclid Avenue, Upland, CA 91786, to consider the item described herein: 

 

STREET VACATION SV-15-01 to vacate a 17 foot strip along 8th Street (from the northeast corner 

of Sultana Avenue and 8th Street to approximately 643 feet east).  The street vacation is an area 

of approximately 11,366 square feet. 

 
ENVIRONMENTAL ASSESSMENT:  The Development Services Director has determined that the 

proposed street vacation does not constitute a project as defined by the California Environmental 

Quality Act (CEQA). 

 

Notice and conduct of public hearing will be in accordance with all pertinent provisions of Article 

IX (Planning and Zoning) of the Government Code of the State of California. 

 

All maps, environmental information, and other data pertinent to this proposed project are filed in 

the Development Services Department and will be available for inspection during normal business 

hours prior to the public hearing.  All interested persons are invited to attend this public hearing 

and express their opinions for or against the project proposed. 

 

Comments on the proposal should be submitted in writing on or before May 11, 2015.  All 

comments should be addressed to the Upland Public Works Department, Upland City Hall, 460 

North Euclid Avenue, Upland, CA 91786. 

 

If you challenge SV-15-01, or the related environmental determinations in court, you may be 

limited to raising only those issues you or someone else raised at the public hearing described in 

this notice, or in written correspondence delivered to the City of Upland, at or prior to, the public 

hearing. 

 

Stephanie A. Mendenhall, CMC 

Upland City Clerk 
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STAFF REPORT 

ITEM NO.  10.H

 DATE: APRIL 13, 2015

TO: MAYOR AND CITY COUNCIL

FROM: ROD BUTLER, CITY MANAGER

PREPARED BY: RICK MAYHEW, FIRE CHIEF

SUBJECT: AFFILIATION AGREEMENT BETWEEN MT. SAN ANTONIO COLLEGE 

AND UPLAND FIRE DEPARTMENT FOR PARAMEDIC TRAINEES

RECOMMENDED ACTION

It is recommended that the City Council approve the Affiliation Agreement between Upland Fire 

Department and Mt. San Antonio College’s paramedic trainee program.

GOAL STATEMENT

The proposed action supports the City’s goal to develop public agency partnerships. 

BACKGROUND

The Upland Fire Department (UFD) hires the majority of its paramedics from graduates of the 

community college system that offer an EMT-Paramedic certification and license program.   

The UFD has entered into affiliation agreements with Crafton Hills College and Victor Valley College, 

both colleges within San Bernardino County, to provide field training and instruction for paramedic 

students referred to as “Trainees”. Approximately 8-weeks ago, Mt. San Antonio College (Mt. SAC) 

approached UFD regarding the possibility of UFD’s paramedic preceptors training and instructing for 

Mt. SAC’s paramedic trainees. 

ISSUES/ANALYSIS

Currently, the Upland Fire Department has four certified paramedic preceptors to provide field 

training and instruction to the Trainees from Crafton Hills and Victor Valley Colleges.  These four 

preceptors have proven to be more than an adequate number for the paramedic trainees we 

receive.  

After the request to UFD from Mt. SAC’s representative to provide paramedic preceptor training to 

Mt. SAC’s paramedic trainees, staff began an analysis in four areas: 

� Inland Counties Emergency Medical Agency (ICEMA) requirements for allowing a paramedic 

program agreement to occur with a paramedic program outside of San Bernardino County.  

� Program requirements with relations to the current agreements with Crafton Hills and Victor 

Valley colleges. 
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� Current workload for UFD’s four designated and trained paramedic preceptors.  

� Geographic location of Mt. SAC as it relates to the City of Upland.  

Inland Counties Emergency Medical Agency (ICEMA) is the San Bernardino County Local 

Emergency Service Authority.  ICEMA allows for fire departments to enter into agreements with 

community colleges outside of San Bernardino County for EMS training and instruction, as long as 

staff allows the San Bernardino County Colleges priority when dealing with paramedic trainees. 

  

Staff determined the program requirements were very similar to the current agreements with 

Crafton Hills and Victor Valley colleges. Staff also determined the four designated and trained 

paramedic preceptors have proven to be more than a sufficient number to meet the needs of 

Crafton Hills and Victory Valley Colleges.  

 

Finally, it was discovered Mt. SAC’s geographical location in Los Angeles County places it close 

enough to the City of Upland that the UFD has hired graduates from the Mt. SAC paramedic 

program. 

FISCAL IMPACTS

None

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:

Mt. SAC AFFILIATION AGREEMENT-2015 
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AFFILIATION AGREEMENT 

BETWEEN 

MT. SAN ANTONIO COLLEGE 

AND 

UPLAND FIRE DEPARTMENT 

 

 THIS AFFILIATION AGREEMENT is made and entered, in duplicate, as of  

April 13, 2015 by and between MT. SAN ANTONIO COLLEGE, 1100 N. Grand Ave., 

Walnut, CA 91789 (“Program”) and CITY OF UPLAND – UPLAND FIRE 

DEPARTMENT a municipal corporation (“Affiliate”), with reference to the following facts: 

 

RECITALS: 

 WHEREAS, Program conducts training and instruction programs for students 

leading to certification and licensure as EMT-Paramedics in the State of California 

(hereinafter collectively referred to as “Trainees”); and 

 WHEREAS, said training requires a 480-hour internship for Trainees to obtain 

broader clinical learning experiences in a location providing primary 911 service; and 

 WHEREAS, Affiliate maintains facilities which can be used to furnish clinical 

experience to Trainees and is an approved emergency medical services provider, and 

Affiliate desires to have their facilities so used; and 

 WHEREAS, it is in the mutual interest and benefit of the parties that Trainees 

obtain their clinical experience at Affiliate’s facilities. 

 NOW, THEREFORE, in consideration of the foregoing and the mutual covenants 

set forth below, the parties agree as follows: 

 

I. RESPONSIBILITIES OF PROGRAM. Program agrees that it shall: 
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A. Establish the educational goals and objectives of the paramedic education 

program in a manner consistent with the standards and requirements set 

forth by Affiliate. Such goals and objectives shall reflect Program’s 

commitment to providing education and training programs to Trainees. 

B. Designate a member of Program’s staff to provide coordination, oversight 

and direction of Trainee’s educational activities and assignments during 

the field internship with Affiliate. Such person shall be the Clinical 

Coordinator and shall also act as liaison with Affiliate. 

C. Provide each Trainee with a pre-assigned health assessment, which shall 

include a history of immunizations, proof of Hepatitis B vaccination or 

immunization, proof of MMR vaccination, proof of negative TB test, and 

proof of varicella titer. 

D. Educate trainees regarding compliance with all required OSHA regulations 

including, but not limited to, Blood-borne Pathogen Standards. 

E. Furnish each Trainee with a clinical experience manual or materials that 

describe the goals, policies, and procedures of the Program. Affiliate shall 

have the opportunity to review and comment on these materials. 

F. Development and implement a mechanism for determining evaluation of 

the performance of Trainees to include, where appropriate, input from 

Affiliate. 

G. Maintain records and reports concerning the education of Trainees, which 

shall include the Trainee’s licensure/certification, pre-assignment health 

assessment record, and history of immunizations. 

H. Maintain medical malpractice insurance for Trainees during the field 

internship with Affiliate. 

I. Program recognizes that Trainees are NOT covered by Affiliate’s Workers’ 

Compensation Insurance or Self-Insured Program. Program represents 

and warrants that it will maintain, or ensure that its Trainees are covered 

under Program’s Workers’ Compensation Insurance should any Trainee 

be injured or become ill during the course of their clinical internship. 

Program will provide Affiliate with a written verification of insurance 

coverage in the form of a certificate of insurance prior to the 

commencement of the program. 
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J. Require assigned Trainees to: 

1. Comply with Affiliate’s applicable policies, procedures and 

guidelines, and applicable state and federal laws and regulations, 

including those concerning the confidentiality of patient care and 

patient care records; and 

2. Have all required personal protective equipment including, but not 

limited to, safety goggles and an appropriate uniform. 

II. RESPONSIBILITIES OF AFFILIATE. Affiliate agrees that it shall: 

A. Maintain adequate staff and equipment to meet the educational goals and 

objectives of the Program in a manner consistent with the standards and 

requirements established by Program and Affiliate. 

B. Assign each Trainee a preceptor with appropriate training and experience 

to supervise the Trainee during each clinical assignment. The preceptor 

shall monitor the Trainee’s progress and evaluate the Trainee at the end 

of each shift on forms provided by the Program. 

C. Designate, after consultation with Program, a person to coordinate 

Trainees’ schedules and activities while working with Affiliate. Such 

person shall be the Program Coordinator and shall act as liaison with 

Program. The name of Affiliate’s Program Coordinator shall be provided to 

Program’s Clinical Coordinator. 

D. Implement schedules for Trainees in conjunction with the Clinical 

Coordinator and in accordance with Program’s educational goals and 

objectives. Affiliate shall determine the number of Trainees permitted to 

rotate through the field internship. Affiliate must ensure that Trainees are 

provided appropriate supervision. Trainees are not to be used to replace 

staff of Affiliate and Affiliate is ultimately responsible for patient care. 

E. Protect the health and safety of Trainees on rotation with Affiliate by 

providing each Trainee with the following: 

1. A brief orientation of the clinical area where Trainee will be working, 

and information about Affiliate’s security measures, fire safety and 

disaster protocols, and any additional recommended personnel 

safety and security precautions; 
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2. Instruction in Affiliate’s policies and procedures for infection control, 

including the handling and disposal of needles and other sharp 

objects, and in Affiliate’s protocols for on-the-job injuries, including 

those resulting from needlestick injuries and other exposures to 

blood or body fluids or airborne contaminants; 

3. First aid and other emergency treatment on-site, including, but not 

limited to, immediate evaluation for risk of infection and appropriate 

follow-up care of Trainee in the event of a needlestick injury to or 

other exposure of Trainee to blood or body fluids or airborne 

contaminants. In the case of suspected or confirmed exposure to 

the human immunodeficiency virus (HIV) or hepatitis, such follow-

up care shall be consistent with the current guidelines of the 

Centers for Disease Control (“CDC”) and the community’s standard 

of care. Information regarding the CDC may be obtained by calling 

(800-342-2437). The initial care and administration of testing and 

prophylactic therapy shall be paid for by Program.  

4. Access to any of Affiliate’s applicable reference materials. 

F. Maintain its approval as an emergency medical service provider and 

comply with all applicable laws, regulations and Program requirements. 

Affiliate shall notify Program within five days of receipt of notice that 

Affiliate is not in compliance with any such laws, regulations, or Program 

requirements. 

G. Permit inspection of its clinical and related facilities by the Clinical 

Coordinator or other Program faculty and staff to evaluate Trainee 

performance. 

H. With respect to any professional services performed by Trainees under 

this Agreement, Affiliate agrees to inform Program and its Clinical 

Coordinator as follows: 

1. Immediately upon initiation of an investigation into the conduct of a 

Trainee; 

2. Within five days after receipt of service of a complaint, summons or 

notice of a claim naming a Trainee; or 
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3. Prior to making or accepting a settlement offer in any lawsuit or 

legal claim in which a Trainee has been named or in which a 

settlement is being proposed on their behalf. 

 

III. DISCRIMINATION – PROHIBITION. 

Program and Affiliate agree not to discriminate in the selection or 

acceptance of any Trainee pursuant to this Agreement because of race, color, 

national origin, religion, sex, sexual orientation, mental or physical disability, age, 

veteran’s status, medical condition (cancer related) as defined in section 12926 

of the California Government Code, ancestry, marital status, or citizenship, within 

the limits imposed by law or Program policy. 

IV. TERM. 

This Agreement shall commence on APRIL 13, 2015 and terminate on 

APRIL 13, 2020. 

V. TERMINATION. 

Notwithstanding any other provisions to the contrary, this Agreement may 

be terminated with or without cause at any time by either party upon thirty (30) 

days’ prior written notice to the other party or upon completion of the rotations of 

all of the currently enrolled trainees. 

VI. INSURANCE. 

A. As a condition precedent to the effectiveness of this Agreement, Program 

shall maintain insurance or self-insure its activities in connection with this 

Agreement by maintaining programs of self-insurance as follows: 

1. Professional Medical Liability self-insurance with limits of one 

million dollars ($1,000,000) per occurrence, with no annual 

aggregate limit. If such insurance is written on a claims-made form, 

it shall continue for five years following termination of this 

Agreement. The insurance shall have a retroactive date prior to or 

coinciding with the effective date of this Agreement and a 

deductible of no more than five hundred thousand dollars 

($500,000). In the event that a claims-made policy is canceled or 

non-renewed, then the Affiliate shall obtain extended reporting (tail) 

coverage for the remainder of the five (5) year period.   
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2. General Liability Self-Insurance Program with a limit of one million 

dollars ($1,000,000) per occurrence and no annual aggregate limit. 

If such insurance is written on a claims-made form, it shall continue 

for three years following termination of this Agreement. The 

insurance shall have a retroactive date prior to or coinciding with 

the effective date of this Agreement. 

3. Workers’ Compensation Self-Insurance Program covering 

Program’s full liability as required by law under the Workers’ 

Compensation Insurance and Safety Act of the State of California 

as amended from time to time.  

4. Such other insurance in such amounts which from time to time may 

be reasonably required by the mutual consent of the parties against 

other insurable risks relating to performance. 

It should be expressly understood, however, that the coverage 

required under this Section VI.A.1 and 2 shall not in any way limit the 

liability of the Program. 

The coverage referred to under paragraph 2 of this Section VI.A. 

shall include Affiliate as an additional named insured. Such a provision, 

however, shall only apply in proportion to and to the extent of the negligent 

acts or omissions of Program, its officers, agents, Trainees, and/or 

employees. Program, upon the execution of this Agreement, shall furnish 

Affiliate with Certificates of Self-Insurance evidencing compliance with all 

requirements. Certificates shall further provide for thirty (30) days’ 

advance written notice to Affiliate of any modification, change or 

cancellation of any of the above self-insurance coverage. 

VII. INDEMNIFICATION. 

A. Affiliate shall defend, indemnify and hold Program, its officers, employees, 

agents and Trainees harmless from and against any and all liability, loss, 

expense (including reasonable attorneys’ fees), or claims for injury or 

damages arising out of the performance of this Agreement but only in 

proportion to and to the extent such liability, loss, expense, attorneys fees, 

or claims for injury or damages are caused by or result from the negligent 
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or intentional acts or omissions of Affiliate, its officers, employees, or 

agents. 

B. Program shall defend, indemnify and hold Affiliate, its officers, employees 

and agents harmless from and against any and all liability, loss expense 

(including reasonable attorneys’ fees), or claims for injury or damages 

arising out of the performance of this Agreement but only in proportion to 

and to the extent such liability, loss, expense, attorneys’ fees, or claims for 

injury or damages are caused by or result from the negligent or intentional 

acts or omissions of Program, its officers, employees, agents, or Trainees. 

VIII. COOPERATION IN DISPOSITION OF CLAIMS. 

Affiliate and Program agree to cooperate with each other in the timely 

investigation and disposition of audits, peer review matters, disciplinary actions 

and third-party liability claims arising out of any services provided under this 

Agreement or in the operation of the Program. The parties shall notify one 

another as soon as possible of any adverse event which may result in liability to 

the other party. It is the intention of the parties to fully cooperate in the disposition 

of all such audits, actions or claims. Such cooperation may include, but is not 

limited to, timely notice, joint investigation, defense, disposition of claims of third 

parties arising from services performed under this Agreement, and making 

witnesses available. Program shall be responsible for discipline of Trainees in 

accordance with Program’s applicable policies and procedures. 

To the extent allowed by law, Affiliate and program shall have reasonable 

and timely access to the medical records, charts, and/or quality assurance data 

of the other party relating to any claim or investigation related to services 

provided pursuant to this Agreement; provided, however, that nothing shall 

require either Affiliate or Program to disclose any peer review documents, 

records or communications which are privileged under Section 1157 of the 

California Evidence Code, under the Attorney-Client Privilege or under the 

Attorney Work-Product Privilege. 

 

IX. PATIENT RECORDS. 

Any and all of Affiliate’s medical records and charts created at Affiliate’s 

facilities as a result of performance under this Agreement shall be and shall 
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remain the property of Affiliate. Both during and after the term of this Agreement, 

Program shall be permitted to inspect and/or duplicate, at Program’s expense, 

any individual charts or records which are: (1) necessary to assist in the defense 

of any malpractice or similar claim; (2) relevant to any disciplinary action; and/or 

(3) for educational or research purposes. Notwithstanding the aforementioned 

such inspection and/or duplication shall be permitted only to the extent permitted 

by  commonly accepted standards of patient confidentiality in accordance with 

applicable federal, state and local laws. 

X. INTERRUPTION OF SERVICE. 

Either party shall be excused from any delay or failure in performance 

hereunder caused by reason of any occurrence or contingency beyond its 

reasonable control, including, but not limited to, acts of God, acts of war, fire, 

insurrection, labor disputes, riots, earthquakes, or other acts of nature. The 

obligations and rights of the party so excused shall be extended on a day-to-day 

basis for the time period equal to the period of such excusable interruption. In the 

event the interruption of a party’s services continues for a period in excess of 

thirty (30) days, the other party shall have the right to terminate this Agreement 

upon ten (10) days’ prior written notice to the other party. 

XI. ATTORNEYS’ FEES. 

Except as expressly provided for in this Agreement, or as authorized by 

law, neither the Program nor the Affiliate shall recover from the other any 

attorneys fees or other costs associated with or arising out of any legal, 

administrative or other proceedings filed or instituted in connection with or arising 

out of this Agreement or the performance of either the Program or the Affiliate 

thereunder.   

XII. ASSIGNMENT. 

Neither Affiliate nor Program shall assign their rights, duties, or obligations 

under this Agreement, either in whole or in part, without the prior written consent 

of the other. 
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XIII. SEVERABILITY. 

If any provision of this Agreement is held to be illegal, invalid, or 

unenforceable under present or future laws effective during the term hereof, such 

provision shall be fully severable. This Agreement shall be construed and 

enforced as if such illegal, invalid, or unenforceable provision had never been a 

part of the Agreement, and the remaining provisions shall remain in full force and 

effective unaffected by such severance, provided that the severed provision(s) 

are not material to the overall purpose and operation of this Agreement. 

XIV. WAIVER. 

Waiver by either party of any breach of any provision of this Agreement or 

warranty of representation herein set forth shall not be construed as a waiver of 

any subsequent breach of the same or any other provision. The failure to 

exercise any right hereunder shall not operate as a waiver of such right. All rights 

and remedies provided for herein are cumulative. 

XV. EXHIBITS. 

Any and all exhibits attached hereto are incorporated herein by reference 

and made a part of this Agreement. 

XVI. MODIFICATIONS AND AMENDMENTS. 

This agreement may be amended or modified at any time by mutual 

written consent of the authorized representatives of both parties. Affiliate and 

Program agree to amend this Agreement to the extent amendment is required by 

an applicable regulatory authority and the amendment does not materially affect 

the provisions of this Agreement. 

XVII. USE OF NAME. 

Neither party shall use the name of the other, including the name of Mt. 

San Antonio College, without the prior written consent of an authorized 

representative of the party. 

XVIII. ENTIRE AGREEMENT. 

This Agreement contains all the terms and conditions agreed upon by the 

parties regarding the subject matter of this Agreement and supersedes any prior 

agreements, oral or written, and all other communications between the parties 

relating to such subject matter. 
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XIX. GOVERNING LAW. 

This Agreement shall be governed in all respects by the laws of the State 

of California. 

XX. NOTICES. 

All notices required under this Agreement shall be deemed to have been 

fully given when made in writing and deposited in the United States mail, postage 

paid, certified mail, return receipt requested, and addressed as follows: 

TO PROGRAM: Mt. San Antonio College 

  1100 N. Grand Avenue 

  Walnut, CA 91789 

  Attn: Jemma Judd, Interim Dean, Technology & Health 

Division 

TO AFFILIATE: City of Upland 

   460 N. Euclid Avenue 

   Upland, CA 91785 

    

   Upland Fire Department 

   475 N. Second Avenue 

   PO Box 460 

   Upland, CA 91785 

   Attn: Chief Richard Mayhew 

The parties have executed this Agreement as set forth below. 

 
MT. SAN ANTONIO COLLEGE 
 
 
By:        Date:      

Name: Jemma Judd, Interim Dean 
 Title: Dean, Technology & Health Division 
 
By:        Date:      

Name: Irene Malmgren 
 Title: Vice President, Instruction 
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CITY OF UPLAND – (UPLAND FIRE DEPARTMENT) 
 
  
By:         Date:   _____ 
 Name: Rod Butler 
 Title: City Manager 
 
By:         Date:   _______________ 

 Name: Rick Mayhew 

 Title: Fire Chief 

 

(paramedic agreement.docx  3/13/15) 
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STAFF REPORT 

ITEM NO.  10.I

 DATE: APRIL 13, 2015

TO: MAYOR AND CITY COUNCIL

FROM: ROD BUTLER

PREPARED BY: ROD BUTLER

SUBJECT: AMENDMENT TO RETAINER AGREEMENT WITH THE LAW FIRM OF 

JONES AND MAYER TO DESIGNATE RICHARD L. ADAMS II AS CITY 

ATTORNEY AND YOLANDA SUMMERHILL AS ASSISTANT CITY 

ATTORNEY

RECOMMENDED ACTION

It is recommended that the City Council approve the attached amendment to the retainer 

agreement with Jones & Mayer. 

GOAL STATEMENT

The proposed action supports the City’s goal of continuing to retain reliable legal services to ensure 

the City is lawfully governed and the community is effectively served.

BACKGROUND

In November of 2014, Richard L. Adams II commenced serving as the Interim City Attorney, 

providing the City Council and City Staff with primary legal services.  For the past 24 years, Mr. 

Adams has focused on the practice of Municipal Law, Land Use and Redevelopment Law (now 

Successor Agency). Mr. Adams has represented numerous cities and/or redevelopment agencies 

throughout his career in practicing Public Agency Law.  He is currently serving as City Attorney for 

the cities of Grand Terrace and Maywood, and Assistant City Attorney for the City of Whittier. In 

addition, he serves as the Deputy City Attorney for the cities of Fullerton, Costa Mesa, La Habra, 

Blythe and West Covina. In addition to the aforementioned cities, Mr. Adams has also served as 

City Attorney for the City of Pico Rivera, Interim City Attorney for the City of Montebello, Assistant 

City Attorney for the cities of Pomona, Bell Gardens and South Gate, as well as Deputy City 

Attorney for the cities of La Puente and Baldwin Park. 

  

Initially, Ivy Tsai was designated the Assistant City Attorney for the City of Upland.  However, due 

to scheduling changes and availability, for the last year or so Yolanda Summerhill has transitioned 

into attending planning commission meetings and providing land use advice and other legal 

services for the City.  Yolanda Summerhill also currently serves as Assistant City Attorney for the 

City of Costa Mesa and legal advisor to its planning commission.  Ms. Summerhill has been with the 

firm since 2000.  During that time she has practiced in all areas of municipal law including conflicts 

of interest under the Political Reform Act & Government Code Section 1090, Ralph M. Brown Act, 

Public Records Act, competitive bidding, public contracts, election law, adopting the General Plan, 

negotiating and drafting development agreements, California Environmental Quality Act (“CEQA”) 
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compliance, annexation of county islands, modification of Master and Specific Plans, complying with 

Federal and State affordable housing obligations and drafting zoning ordinances.  Among those 

zoning ordinances she has drafted regulations that streamlined the development of small lots in 

multi-family residential zones along with restrictions on massage parlors and motels.  

ISSUES/ANALYSIS

The City Manager received a request to place this matter on the City Council agenda pursuant to 

Resolution 6137.  The request was to consider changing Mr. Adams’ position from “Interim” City 

Attorney to City Attorney.  Mr. Adams prepared the attached amendment to the retainer 

agreement, which was his recommendation as the appropriate method to effectuate the requested 

change in status.  In preparing the retainer agreement amendment, Mr. Adams noticed that the 

retainer agreement designated Ms. Tsai as the Assistant City Attorney.  Though Ms. Tsai continues 

to provide legal services for the City of Upland in the area of public records requests, the attorney 

that is providing legal advice to the Planning Commission and is the in the best position to provide 

support and back-up to the City Attorney is Yolanda Summerhill.  Therefore, Mr. Adams requested 

that the City Council consider designating Ms. Summerhill as the Assistant City Attorney. 

FISCAL IMPACTS

There are no fiscal impacts associated with this change in designation.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:

Amendment to Retainer Agreement 
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AMENDMENT TO  

RETAINER AGREEMENT FOR CITY ATTORNEY SERVICES 

 

This Amendment (“Amendment”) to the Retainer Agreement is made as of this 

__day of April, 2010 by and between the LAW OFFICES OF JONES & MAYER (“Jones 

& Mayer”) and the CITY OF UPLAND (“City”), a municipal corporation of the State of 

California. 

RECITALS 

 

WHEREAS, on or about September 4, 2012, Jones & Mayer and City entered into 

an Retainer Agreement For City Attorney Services City of Upland (“Agreement”) for 

Jones & Mayer to provide legal to the City;  

 

WHEREAS, City and Jones & Mayer wish to amend the Agreement to effectuate 

a change in the named personnel to provide City Attorney and Assistant City Attorney 

services to City.  

 

NOW THEREFORE, in consideration of the mutual terms and conditions set 

forth in this Amendment and in the Agreement, City and Jones & Mayer agree as follows:  

 

a) APPOINTMENT OF CONTRACT CITY ATTORNEY.  Section 1. 

Subsections A and B of the Agreement are hereby replaced in their entirety with the 

following:   

 

A Richard L. Adams II  is hereby designated and appointed as 

Contract City Attorney ("City Attorney") of the City and shall serve and be 

compensated as provided by this Agreement.  The City Attorney shall process, 

coordinate, and direct, as necessary, all legal services provided under this 

Agreement in order to maximize the timeliness and usefulness of the delivery of 

such services.  The City Attorney shall attend all City Council meetings and other 

meetings, as required, and be available at all reasonable times to the Mayor and 

City Council, the City Manager, and persons designated by the City Manager, in 

relationship to all legal services to be furnished by Jones & Mayer under this 

Agreement.  The City Attorney shall also direct and coordinate all internal 

activities so that all services provided by Jones & Mayer under this Agreement to 

the City shall be fully competent, professional, consistent, timely, and in 

accordance with the standards prevalent in the industry.  It is expressly understood 

that the experience, knowledge, capability, and reputation of the designated and 

appointed City Attorney are a substantial inducement for the City to enter into this 

Agreement.  The City Attorney shall be responsible during the term of this 

Agreement for directing all activities of Jones & Mayer on behalf of the City and 

devoting such time as necessary to personally supervise such services. The 

primary assignment of the City Attorney shall not be changed by Jones & Mayer 

without the express approval of the City. 
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B. Yolanda Summerhill, also of Jones & Mayer, is designated and 

appointed as Contract Assistant City Attorney and shall serve in Richard L. 

Adams II’s absence.   

 

b) REMAINING PROVISIONS OF AGREEMENT.  All other terms, 

conditions, and provisions of the Agreement, to the extent not modified with this 

Amendment, shall remain in full force and effect. 

 

 IN WITNESS WHEREOF the duly authorized representatives of the parties have 

executed this Amendment in duplicate on the ________day of April, 2015.   
 

 

     CITY OF UPLAND 

     Municipal Corporation of the State of California 

 

 

     _______________________________________ 

     Ray Musser, Mayor 

 

 

ATTEST: 

 

 

__________________________ 

Stephanie Mendenhall, City Clerk 

 

 

     LAW OFFICES OF JONES & MAYER 

 

 

     ____________________________________ 

     Richard D. Jones, Owner 

 

 

     _____________________________________ 

     Richard L. Adams II 
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          Item No.  12.A 

 

 

POLICE AND FIRE COMMITTEE MEETING 

MARCH 23, 2015 

********** 

CONCLUSION/ACTION SUMMARY 

 
 
In attendance: Committee Members Filippi and Bozar, Councilmember Timm, Acting Police 
Chief Bonson, Fire Chief Mayhew, Police Officer Kabayan and Detective Teague  
 

 

1) ORAL COMMUNICATIONS 

 

 Eric Gavin, Bill Gardner, Hydee Hall, and Ari Borland spoke regarding the homeless 
situation in Upland, their need for a place to congregate and that the City should not 
take their property. 

 
2) HOMELESS UPDATE, Staff provided a verbal report to the Committee, along with a 
 handout on homeless issues which is on file in the City Clerk’s office. 
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Police and Fire Committee Meeting 

March 23, 2015 

5:00 pm 

Pinky Alder Room 

********** 

1) ORAL COMMUNICATIONS

2) HOMELESS UPDATE

 

NOTE: All Agenda items and back-up materials are available for public review at the Upland Public Library, downstairs 

reference desk at 450 North Euclid Avenue, the City Clerk’s Office at 460 North Euclid Avenue and the City website at 

www.ci.upland.ca.us, subject to staff’s ability to post the documents before the meeting.  

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please 

contact the City Clerk’s Office at 909.931.4120. Notification 48 hours prior to the meeting will enable the City to make 
reasonable arrangements to ensure accessibility to this meeting. [28 CFR 35.102-35.104 ADA Title II]  

POSTING STATEMENT: On February 19, 2015 a true and correct copy of this agenda was posted on the bulletin boards at 

450 N. Euclid Avenue (Upland Public Library) and 460 N. Euclid Avenue (Upland City Hall).  
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STAFF REPORT 

ITEM NO.  13.A

 DATE: APRIL 13, 2015

TO: MAYOR AND CITY COUNCIL

FROM: ROD BUTLER, CITY MANAGER

PREPARED BY: ROSEMARY HOERNING, PUBLIC WORKS DIRECTOR

SUBJECT: GOVERNOR’S EXECUTIVE ORDER B-29-15 – MANDATORY WATER 
CONSERVATION

RECOMMENDED ACTION

It is recommended that the City Council receive and file the report.  

GOAL STATEMENT

The proposed action supports the City’s goal of monitoring new water conservation regulations and 
conserving its precious water supplies.

BACKGROUND

On February 24, 2014, the City Council adopted Resolution No. 6210, requesting the community 

conserve its precious water supplies in response to an extended and unprecedented historically low 
rainfall period both locally and within the State.  This action came shortly after California Governor 
Jerry Brown's declaration of a State drought emergency on January 17, 2014.  

On March 9, 2015, the City Council adopted Resolution No. 6266 increasing its water conservation 
Measures to the Moderate Shortage Stage pursuant to Upland Municipal Code provisions.    

Generally, the Moderate Shortage Stage enhances the conservation requirements by implementing 
watering restrictions for landscape irrigation to an every other day watering schedule and no 

irrigation between the hours of 10:00 a.m. and 6:00 p.m.   

On April 1, 2015, the Governor issued Executive Order B-29-15 (Order) in response to the severe 
ongoing drought conditions in California.  This Order requires that the State Resources Control 
Board (Water Board) impose restrictions to achieve a statewide 25% reduction in potable water 
usage through February 28, 2016.  These restrictions would require water suppliers to reduce 

usage as compared to the amount of water used in 2013.  These restrictions will consider the 
relative per capita water usage of each water suppliers’ service area.  The Water Board is in the 
process of developing and providing information on the new restrictions. 

ISSUES/ANALYSIS

In 2013, the City of Upland per capita (person) water use was an average of 188 gallons per day 
(gpcd). In 2014 the community reduced it water us to 183 gpcd.  In order to achieve the 
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Governor’s 25% reduction, the community would need to reduce their average daily water use to 
141 gallons per day. This is a significant reduction in water use.  

In addition to the 25% water use reduction, the Executive Order outlines the following elements 

related to water suppliers and the communities they serve: 

� A Statewide initiative to replace 50 million square feet of lawns and ornamental turf with 
drought tolerant landscapes; 

� A time limited statewide appliance rebate program to provide incentives for the replacement 
of inefficient household devices; 

� Restrictions that commercial, industrial and institutional properties implement water 
efficiency measures similarly; 

� Prohibit irrigation with potable water of ornamental turf and limited-time on public medians 

� New development irrigation by drip or microspray systems 

� Require urban water suppliers to develop rate structures and other pricing mechanisms, 
including but not limited to, surcharges, fee, and penalties, to maximize water conservation 
consistent with state wide water restrictions; 

� Require urban water suppliers to provide monthly information on water use, conservation and 
enforcement; 

� Update the State Model Water Efficient Landscape Ordinance;     

Given the Governor's Executive Order to reduce urban water use by 25%, it may be necessary 
to increase local water conservation measures from our current level of Moderate Shortage to the 

High Shortage Stage in the near future.  

The primary differences between the Moderate and the High Shortage Stage is a reduction in the 
number of permissible irrigation days of the week to two days. For an address ending in an even 
digit, outdoor landscaping will be restricted to Wednesday and Sunday. For addresses ending in an 
odd digit, outdoor irrigations will be restricted to Tuesday and Saturday. Additionally, no outdoor 

irrigation shall take place between 6:00 a.m. and one hour before sundown. Water with a hose and 
nozzle, hand held bucket or drip irrigation is not restricted. 

In May 2015 it is expected that a turf removal rebate will be available to customers for both 
residential and commercial customers.   The program guidance documents are currently being 
developed.   A significant amount of water usage occurs through exterior landscape irrigation.  It is 

anticipated that the program will provide a rebate for each square foot of lawn removed that is 
replaced with climate appropriate plants, mulch and drip irrigation.   It is expected the rebate will 
be $2.00 and $3.00 per square foot for eligible residential and commercial lawn removed 
respectively.  For information and to apply for the turf removal rebate, visit the website:  

socalwaters.com.  The program is subject to funding availability and these funds are limited.   For 
landscape and irrigation design assistance, the Chino Basin Water Conservation District located in 
Montclair, offers free consultation to interested area property owners.  

Other water conserving rebates can be found on the City Upland website. These include free 
efficient sprinkler irrigation nozzles, efficient washing machine rebates, etc.  
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Additional work to evaluate water conservation measures to achieve the Governor's statewide 

water conservation reduction of 25% will need to be further studied.  Depending on the Water 
Board water use restrictions, the existing adopted Water Shortage Contingency Plan outlined in the 
Upland Municipal Code may need to be amended to meet these emerging requirements. 

FISCAL IMPACTS

The Governor has indicated that if cities do not reduce their water usage by about 25%, they could 
face a penalty of up to $10,000 per day.   

The City water rate schedule has been developed to generate sufficient revenue to fund operations 
and maintenance, annual debt service, bond coverage, policy requirements and reserve, and 

capital expenditures.  The cost of service is divided into two components: a monthly stand-by 
charge and the consumption or commodity component.  The City’s water rate schedule included 
generally accepted industry management assumptions for conservation to meet the 20% by 2020 
water conservation targets.  The adopted rate structure did not anticipate the accelerated 

conservation reduction schedule as provided by the Governor's Executive Order.  It is anticipated 
that the reduction in water sales associated with this type of commodity reduction will greatly 
impact the revenue generated and a modification to the existing and proposed rate structure will 
be required to meet cost service recovery.  

 
Staff is evaluating and consulting with Carollo Engineers regarding the potential adjustments to the 
rate structure to recover the cost of imported water supply in excess of the level 4 allocation 
amount.  

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:

Governor's Executive Order B-29-15 

CBSLA News Article 
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