
 

 

UPLAND CITY COUNCIL 

AGENDA 

May 11, 2015 

City Council Chambers 

 

RAY MUSSER, MAYOR 

GLENN BOZAR, MAYOR PRO TEM 

GINO L. FILIPPI, COUNCILMEMBER 

DEBBIE STONE, COUNCILMEMBER 

CAROL TIMM, COUNCILMEMBER 
 

ROD BUTLER, CITY MANAGER 

RICHARD L. ADAMS II, CITY ATTORNEY 

* * * * * * * * * * * *  

6:00 PM - Closed Session

1. CALL TO ORDER AND ROLL CALL 

2. ADDITIONS-DELETIONS TO AGENDA

3. ORAL COMMUNICATIONS

 This is a time for any citizen to comment on item listed on the closed session agenda only. Anyone 
wishing to address the legislative body is requested to submit a speaker card to the City Clerk at 
or prior to speaking. The speakers are requested to keep their comments to no more than four (4) 

minutes. The use of visual aids will be included in the time limit. 

4. CLOSED SESSION 

 A. There are no Closed Session items.

* * * * * * * * * * * * 

7:00 PM 

5. INVOCATION

 Sohelia Azizi, Baha'i Faith of Upland



6. PLEDGE OF ALLEGIANCE

7. PRESENTATIONS

 Proclamation declaring April 25, 2015 as Community Day of Service, accepted by the Upland 

Community Service Council

 Proclamation declaring May 17 - 23, 2015, as Public Works Week, accepted by Public Works 
Director Rosemary Hoerning

 Proclamation declaring May 2015 as Upland Pet Adoption Month, accepted by Animal Services 

Supervisor Jon Knowlton

 Proclamation designating Upland as a Purple Heart City, accepted by Commander John Melendrez 
of Chapter 2929 Military Order of the Purple Heart

8. CITY ATTORNEY

9. ORAL COMMUNICATIONS

 This is a time for any citizen to comment on any item listed or not listed on the agenda. Anyone 

wishing to address the legislative body is requested to submit a speaker card to the City Clerk at 
or prior to speaking. The speakers are requested to keep their comments to no more than four (4) 
minutes. Speakers will be given five (5) minutes during public hearings. The use of visual aids will 
be included in the time limit. Public comments and questions for the purpose of hearing current 

matters of concern in our community and to provide citizens a method for the public to hear those 
concerns in an open venue is encouraged. However, under the provisions of the Brown Act, the 
City Council is prohibited from discussion of items not listed on the agenda, and therefore, the City 
Council, City Manager, or City Attorney will take communications under advisement for 

consideration and appropriate response or discussion at a later time. 

10. CONSENT CALENDAR

 All matters listed under the Consent Calendar are considered to be routine and will be enacted by 

one roll call vote. There will be no separate discussion of these items unless members of the 
legislative body request specific items be removed from the Consent Calendar for separate action.

 A. WAIVE READING OF ORDINANCES AND RESOLUTIONS

  Approve the reading of titles of all ordinances and resolutions and declare that said titles 
which appear on the public agenda shall be determined to have been read by title and 
further reading waived. Staff will prepare summaries of all ordinances considered by the 
City Council and publish the summaries at least five days prior to adoptions.

 B. APPROVAL OF WARRANTS AND PAYROLL REGISTERS

  Approve Warrant Registers dated April 22, 2015 in the amount of $1,725,503.97; April 
30, 2015 in the amount of $244,042.72 and Payroll Registers dated April 30, 2015 in 

the amount of $654,729.63. (Staff Person: Stephanie Mendenhall)

 C. APPROVAL OF MINUTES

  Approve the Special and Regular Meeting Minutes of April 27, 2015.  (Staff Person: 

Stephanie Mendenhall)

 D. EMERGENCY REPLACEMENT OF PLANT NO. 4 SWITCHGEAR

  Receive and file status update.  (Staff Person:  Rosemary Hoerning) 

 



 E. APPROVAL OF FINAL TRACT MAP 18697 LOCATED AT THE NORTHEAST CORNER OF 8TH 
STREET AND SULTANA AVENUE

  Approve Final Tract Map 18697; authorize the City Manager to execute the Subdivision 
Improvement Agreement with William Lyon Homes, Inc.; and accept the Faithful 
Performance Bond in the amount of $2,841,000 and Labor and Materials Bond in the 
amount of $1,421,000.  (Staff Person:  Rosemary Hoerning) 

 F. APPROVAL OF FINAL TRACT MAP 18951 LOCATED AT THE SOUTHEAST CORNER OF 
CENTRAL AVENUE AND 11TH STREET

  Approve Final Tract Map 18951; authorize the City Manager to execute the Subdivision 
Improvement Agreement with Upland Central, LLC; and accept the Faithful Performance 

Bond in the amount of $1,485,000 and Labor and Materials Bond in the amount of 
$743,000.  (Staff Person:  Rosemary Hoerning)

 G. ACTIVE TRANSPORTATION PROGRAM (ATP) GRANT PARTNERSHIP

  Adopt a Resolution authorizing participation with the City of Ontario for Cycle 2 Active 
Participation Program funding to construct bicycle improvements on San Antonio 
Avenue; and authorize the City Manager to execute documents.  (Staff Person:  
Rosemary Hoerning)

 H. REVIEW OF THE POLICIES AND PROCEDURES RELATIVE TO ESTABLISH AND OPERATE 
COMMISSIONS, COMMITTEES, BOARDS AND AUTHORITIES

  Adopt a Resolution amending the policies and procedures relative to the establishment 
and operation of commissions, committees, boards and authorities appointed to advise 

the City Council.  (Staff Person:  Richard L. Adams, II)

11. PUBLIC HEARINGS

 A. FY 2015-19 CONSOLIDATED PLAN AND FY 2015-16 COMMUNITY DEVELOPMENT BLOCK 

GRANT (CDBG) ONE-YEAR ACTION PLAN

  The City Council will consider the use of Community Development Block Grant funds in 
the City's five-year Consolidated Plan (2015-19), and a one year Action Plan FY 2015-
16.  (Staff Person: Liz Chavez) 
 

  
Recommendation:      a) Staff presentation 

b) Hold Public Hearing 

c) Close Public Hearing 
d) Adopt a Resolution approving the City of Upland 

Consolidated Plan for Fiscal Years 2015-19 and One-Year 
Action Plan for Fiscal Year 2015-16; and authorize the City 

Manager to execute any and all necessary and related 
documents to implement the FY 2015-16 Plan  

 B. VACATION OF 17-FOOT STRIP ALONG 8TH STREET (FROM NORTHEAST CORNER OF 
SULTANA AVENUE AND 8TH STREET TO APPROXIMATELY 643 FEET EASTERLY)

  The City Council will consider Street Vacation SV-15-01 vacating a 17 foot strip along 

8th street (from the northeast corner of Sultana Avenue and 8th Street to 
approximately 643 feet east).  (Staff Person:  Rosemary Hoerning) 
 
Recommendation:    a)        Staff presentation 

 b) Hold Public Hearing 
 c) Close Public Hearing 
 d) Adopt a Resolution declaring an order to vacate a 17 foot 

strip, along the entire width of the property frontage on 8th 



Street (from northeast corner of 8th Street & Sultana 
Avenue to approximately 643 feet easterly) 

12. COUNCIL COMMITTEE REPORTS

 A. FINANCE AND ECONOMIC DEVELOPMENT COMMITTEE MEETING, MAY 4, 2015

13. BUSINESS ITEMS

 A. MUNICIPAL CODE AMENDMENT TO CHAPTERS 1 AND 5 RELATED TO THE ABATEMENT 

OF NUISANCES AND RECOVERY OF FEES AND COSTS ASSOCIATED THEREWITH, 
DECLARATION AGAINST OPERATION OF ILLEGAL BUSINESSES AND THE ISSUANCE OF 
ADMINISTRATIVE CITATIONS

  Introduce for first reading by title only and waive further reading of an Ordinance 

amending and revising Chapters 1 and 5 of the Upland Municipal Code related to the 
abatement of nuisances and recovery of fees and costs associated therewith, declaration 
against operation of illegal businesses, and the issuance of administrative citations.  
(Staff Person:  Richard Adams)

 B. AMENDMENT NO. 1 TO THE MOU BETWEEN THE CITIES OF UPLAND AND MONTCLAIR 
FOR JOINT SHARING OF FIRE DEPARTMENT COMMAND STAFF AND EXPANSION OF 
AUTOMATIC AND MUTUAL AID THROUGH MUTUAL AGREEMENT TO VACATE SERVICE 
BOUNDARIES

  Approve Amendment No. 1 to the Memorandum of Understanding between the cities of 
Upland and Montclair for joint sharing of Fire Department Command Staff and expansion 
of automatic and mutual aid through mutual agreement to vacate service boundaries.  
(Staff Person:  Rick Mayhew)

 C. CONSIDER ADOPTION OF RESOLUTION IDENTIFYING THE TERMS AND CONDITIONS 

FOR FIRE DEPARTMENT RESPONSE AWAY FROM THEIR OFFICIAL DUTY STATION AND 
ASSIGNED TO AN EMERGENCY INCIDENT

  Adopt a Resolution identifying the terms and conditions for Fire Department response 
away from their official duty station and assigned to an emergency incident.  (Staff 

Person:  Rick Mayhew)

14. CITY MANAGER

 A. UPDATE ON POLICE DEPARTMENT STAFFING ANALYSIS

15. COUNCIL COMMUNICATIONS

16. ADJOURNMENT

 The next regularly scheduled City Council meeting is Tuesday, May 26, 2015.

 

NOTE: If you challenge the public hearing(s) or the related environmental determinations in court, you may be limited to 
raising only those issues you or someone else raised at the public hearing described in this notice, or in written 
correspondence delivered to the City of Upland, at, or prior to, the public hearing.  

All Agenda items and back-up materials are available for public review at the Upland Public Library, downstairs reference 
desk at 450 North Euclid Avenue, the City Clerk’s Office at 460 North Euclid Avenue and the City website at 

www.ci.upland.ca.us, subject to staff’s ability to post the documents before the meeting.  

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please 
contact the City Clerk’s Office, 931-4120. Notification 48 hours prior to the meeting will enable the City to make reasonable 
arrangements to ensure accessibility to this meeting. [28 CFR 35.102-35.104 ADA Title II]  



POSTING STATEMENT: On May 7, 2015 a true and correct copy of this agenda was posted on the bulletin boards at 450 N. 
Euclid Avenue (Upland Public Library) and 460 N. Euclid Avenue (Upland City Hall).  
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STAFF REPORT 

ITEM NO.  10.D

 DATE: MAY 11, 2015

TO: MAYOR AND CITY COUNCIL

FROM: ROD BUTLER, CITY MANAGER

PREPARED BY: ROSEMARY HOERNING, PUBLIC WORKS DIRECTOR

SUBJECT: EMERGENCY REPLACEMENT OF PLANT NO. 4 SWITCHGEAR

RECOMMENDED ACTION

It is recommended the City Council receive and file the status update.

GOAL STATEMENT

The proposed action supports the City’s goal to maintain water facilities in good operable condition 

to provide safe and reliable service to the community. 

BACKGROUND

On February 9, 2015, the City Council adopted a Resolution declaring an emergency condition and 
approved the execution of a construction contract with KSM Electric, Inc. to replace the 

"switchgear" at City of Upland Plant No. 4.  The City is required pursuant to the Public Contracts 
Code to review the work every 14 days until the emergency work is completed. 
 
Plant No. 4 is located east of Euclid Avenue and north of 19th Street.  The switchgear is used to 

control four booster pumps which generally boost water from a lower water pressure zone into the 
upper zone reservoirs.  These boosters convey water to City reservoirs located between Mountain 
Avenue and San Antonio Avenue north of 21st Street.  The switchgear is the electrical control 
system that manages the power supply (440 Volts) to the boosters and well facility.  It is 

extremely important to maintain boosted water supply operations to the upper reservoir 
system.  These upper reservoirs serve to manage pressure and meet water supply demands to 
many customers.        
 

It is essential that the replacement of the critical Plant No. 4 switchgear be addressed in advance of 
the peak summer water demand season. 

ISSUES/ANALYSIS

An inspection of the unit identified probable reliability concerns and also potential safety issues.  
Electrical equipment can be a long lead item.  The switchgear at Plant No. 4 is in need of 
replacement prior to the summer season. 
 

The contractor finalized the electrical panel assembly and began installing it on May 6, 2015.  The 
work is approximately 85% complete.  Staff estimates approximately one week for field assembly 
followed by system testing and troubleshooting.
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FISCAL IMPACTS

The City Council authorized up to $75,000 for this replacement project.  The budget for this 
particular project is located in 640-400-9118-4258.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:

Location Map for Plant No. 4 
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STAFF REPORT 

ITEM NO.  10.E

 DATE: MAY 11, 2015

TO: MAYOR AND CITY COUNCIL

FROM: ROD BUTLER, CITY MANAGER

PREPARED BY: ROSEMARY HOERNING, PUBLIC WORKS DIRECTOR 

PONCE YAMBOT, PRINCIPAL ENGINEER

SUBJECT: APPROVAL OF FINAL TRACT MAP 18697 LOCATED AT THE 
NORTHEAST CORNER OF 8TH STREET AND SULTANA AVENUE

RECOMMENDED ACTION

It is recommended that the City Council approve Final Tract Map 18697, and authorize the City 
Manager to execute the Subdivision Improvement Agreement with William Lyon Homes, Inc.  It is 
further recommended that the City Council accept the Faithful Performance Bond in the amount of 
$2,841,000 and Labor and Materials Bond in the amount of $1,421,000.

GOAL STATEMENT

The proposed action supports the City’s goal to adhere to a review schedule for the processing of 
development proposals in an efficient, professionally responsive and courteous manner.

BACKGROUND

On July 23, 2014, the Planning Commission approved Tentative Tract Map 18697, merging three 

parcels for the purpose of creating a total of 203 residential units which consist of attached row 
townhomes and condominiums.  The development is generally located on the northeast corner of 

8th Street and Sultana Avenue.  As conditioned, the project is required to provide improvements in 

the public right-of-way, including, streets, sewer, water, storm drain, paving, curbs and gutters, 
curb ramps, sidewalks, and undergrounding utilities.  Additionally, the project is required to provide 
on-site easement for public utilities.  The applicant has since prepared and submitted the final map 

to the City, along with the Subdivision Improvement Agreement and surety bonds. 
 
In accordance with the State’s Subdivision Map Act and the Upland Municipal Code, the City has 
examined the final map as to sufficiency and correctness of information, and consequently 

endorsed its approval.  The Subdivision Improvement Agreement documents, the terms and 
conditions of the required improvements and the bonds provide for assurances that the 
improvements will be satisfactorily constructed.

ISSUES/ANALYSIS

The final map has been reviewed and determined to be acceptable.  The Subdivision Improvement 
Agreement and bonds are found to be acceptable to ensure completion of the required 
improvements.  Pursuant to the Subdivision Map Act, the City Council can now approve the final 
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map, authorize the execution of the Subdivision Improvement Agreement, and accept the surety 
bonds.

FISCAL IMPACTS

There are no fiscal impacts related to the actions.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:

Subdivision Agreement 

TM 18697 - Bonds 

TM 18697 - Receipt 

TM 18697 - Engineer's Cost Estimate 
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STAFF REPORT 

ITEM NO.  10.F

 DATE: MAY 11, 2015

TO: MAYOR AND CITY COUNCIL

FROM: ROD BUTLER, CITY MANAGER

PREPARED BY: ROSEMARY HOERNING, PUBLIC WORKS DIRECTOR 

PONCE YAMBOT, PRINCIPAL ENGINEER

SUBJECT: APPROVAL OF FINAL TRACT MAP 18951 LOCATED AT THE 
SOUTHEAST CORNER OF CENTRAL AVENUE AND 11TH STREET

RECOMMENDED ACTION

It is recommended that the City Council approve Final Tract Map 18951, and authorize the City 
Manager to execute the Subdivision Improvement Agreement with Upland Central, LLC.  It is 
further recommended that the City Council accept the Faithful Performance Bond in the amount of 
$1,485,000 and Labor and Materials Bond in the amount of $743,000.

GOAL STATEMENT

The proposed action supports the City’s goal to adhere to a review for the processing of 
development proposals in an efficient, professionally responsive and courteous manner.

BACKGROUND

On June 25, 2014, the Planning Commission approved Tentative Tract Map 18951, creating a live-

work development consisting of seventy-eight units.  The development is generally located on the 
southeast corner of Central Avenue and 11th Street.  As conditioned, the project is required to 
provide improvements in the public right-of-way, including streets, sewer, water, storm drain, 
paving, curbs and gutters, curb ramps, sidewalks, and undergrounding utilities.  Additionally, the 

project is required to provide on-site easements for public utilities.  The applicant has since 
prepared and submitted the final map to the City, along with the Subdivision Improvement 
Agreement and surety bonds. 
 

In accordance with the State's Subdivision Map Act and the Upland Municipal Code, the City has 
examined the final map as to sufficiency and correctness of information, and consequently 
endorsed its approval.  The Subdivision Improvement Agreement documents the terms and 
conditions of the required improvements and the bonds provide for assurances that the 

improvements will be satisfactorily constructed.

 

ISSUES/ANALYSIS

The final map has been reviewed and determined to be acceptable.  The Subdivision Improvement 

Agreement and bonds are found to be acceptable to ensure completion of the required 
improvements.  Pursuant to the Subdivision Map Act, the City Council can now approve the final 
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map, authorize the execution of the Subdivision Improvement Agreement, and accept the surety 

bonds.

FISCAL IMPACTS

There are no fiscal impacts related to the actions.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:

TM 18951 Subdivision Agreement 

TM 18951 Faithful Performance Bond 

TM 18951 Labor & Materials Bond 

TM 18951 Monument Receipt 

TM 18951 Engineer's Cost Estimate 

 

Page 2 of 22
APPROVAL OF FINAL TRACT MAP 18951 LOCATED AT THE SOUTHEAST CORNER OF CENTRAL AVENUE AND 11TH STREET



Page 3 of 22
APPROVAL OF FINAL TRACT MAP 18951 LOCATED AT THE SOUTHEAST CORNER OF CENTRAL AVENUE AND 11TH STREET



Page 4 of 22
APPROVAL OF FINAL TRACT MAP 18951 LOCATED AT THE SOUTHEAST CORNER OF CENTRAL AVENUE AND 11TH STREET



Page 5 of 22
APPROVAL OF FINAL TRACT MAP 18951 LOCATED AT THE SOUTHEAST CORNER OF CENTRAL AVENUE AND 11TH STREET



Page 6 of 22
APPROVAL OF FINAL TRACT MAP 18951 LOCATED AT THE SOUTHEAST CORNER OF CENTRAL AVENUE AND 11TH STREET



Page 7 of 22
APPROVAL OF FINAL TRACT MAP 18951 LOCATED AT THE SOUTHEAST CORNER OF CENTRAL AVENUE AND 11TH STREET



Page 8 of 22
APPROVAL OF FINAL TRACT MAP 18951 LOCATED AT THE SOUTHEAST CORNER OF CENTRAL AVENUE AND 11TH STREET



Page 9 of 22
APPROVAL OF FINAL TRACT MAP 18951 LOCATED AT THE SOUTHEAST CORNER OF CENTRAL AVENUE AND 11TH STREET



Page 10 of 22
APPROVAL OF FINAL TRACT MAP 18951 LOCATED AT THE SOUTHEAST CORNER OF CENTRAL AVENUE AND 11TH STREET



Page 11 of 22
APPROVAL OF FINAL TRACT MAP 18951 LOCATED AT THE SOUTHEAST CORNER OF CENTRAL AVENUE AND 11TH STREET



Page 12 of 22
APPROVAL OF FINAL TRACT MAP 18951 LOCATED AT THE SOUTHEAST CORNER OF CENTRAL AVENUE AND 11TH STREET



Page 13 of 22
APPROVAL OF FINAL TRACT MAP 18951 LOCATED AT THE SOUTHEAST CORNER OF CENTRAL AVENUE AND 11TH STREET



Page 14 of 22
APPROVAL OF FINAL TRACT MAP 18951 LOCATED AT THE SOUTHEAST CORNER OF CENTRAL AVENUE AND 11TH STREET



Page 15 of 22
APPROVAL OF FINAL TRACT MAP 18951 LOCATED AT THE SOUTHEAST CORNER OF CENTRAL AVENUE AND 11TH STREET



Estimated Cost

1 . Street Improvements 135,356.25$                               

2 . Sewer Improvements 272,138.75$                               

3 . Water Improvements 378,645.00$                               

4 . Drainage Improvements 181,958.75$                               

5 . Traffic Improvements 42,790.00$                                 

6 . Miscellaneous 226,926.20$                               

Grand Total 1,237,814.95$                            

20% Contingency 247,562.99$                               

Bond Amount 1,485,377.94$                            

Faithful Performance (100%) 1,485,000.00$                            

Labor and Materials (50%) 743,000.00$                               

Final Monuments 5,000.00$                                   

(Cash Deposit required for monuments)

Estimated By: Scott Gilbert

RCE#: 65194

Date: 2/25/2015

CITY OF UPLAND

Item Description

ENGINEERING DIVISION

PUBLIC WORKS DEPARTMENT

COST ESTIMATE SUMMARY SHEET

BOND AMOUNT CALCULATION

Public Improvements

MBK Homes

Tract No 18951

652 N. Central Avenue (Corner of Central and 11th)

Bond amounts will be calculated by the Developer's Engineer and reviewed by the Public Works Department.  

Inspection fee deposits shall be paid prior to issuance of permit.

Developer:

Project:

Location:

                Place RCE stamp and signature

Page 1 of 7 Revision Date :  11/17/2014
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Developer:

Project:

Location:

Quantity Unit Price Amount

-$                 

CY 15.00$             -$                 

-$                 

CY (c or f) 4.00$               -$                 

CY (c -f) 1.10$               -$                 

LF 14.00$             -$                 

735 LF 16.00$             11,760.00$     

3730 SF 7.00$               26,110.00$     

470 SF 10.00$             4,700.00$       

64 LF 10.00$             640.00$          

30 LF 12.00$             360.00$          

LF 15.00$             -$                 

SF 10.00$             -$                 

LF 15.00$             -$                 

5 EA 2,000.00$       10,000.00$     

1384 SF 10.00$             13,840.00$     

21 TON 95.00$             1,995.00$       

SF 5.00$               -$                 

4450 SF 4.00$               17,800.00$     

39 CY 55.00$             2,145.00$       

LF 14.00$             -$                 

4 EA 6,000.00$       24,000.00$     

EA 7,000.00$       -$                 

LF 110.00$           -$                 

LF 10.00$             -$                 

2455 SF 2.00$               4,910.00$       

860 LF 10.00$             8,600.00$       

EA 500.00$           -$                 

EA 300.00$           -$                 

860 LF 2.00$               1,720.00$       

SF 12.00$             -$                 

EA 1,800.00$       -$                 

14 EA 350.00$           4,900.00$       

2375 SF 0.79$               1,876.25$       

LF 16.00$             -$                 

-$                 

EA 10,000.00$     -$                 

135,356.25$   

PCC Pavement

Irrigation Backflow Prevention Assembly (w/ enclosure)

Street Lights Underground + Trench (Decorative)

Wheelchair Ramp (ADA Compliant)

Drive or Alley Approach

Asphalt Concrete (144 lbs/ft
3
)

AC Patch-Trench (Match Existing)

Grind & AC Overlay @ 0.50 inch

Aggregate Base CL II 

Remove Barricades

Ribbon/Alley Gutter

Install Barricades

Remove AC Pavement

Remove PCC Curb

Adjust Sewer Manhole to grade

Street Lights Underground + Trench (Standard Marbelite)

Relocate Power Pole

By: Scott Gilbert and Adriana Griffith

Adjust Water Valve to grade

Sawcut

Street Drawing Number(s): SI 14-06

Total for Street Improvements

Decorative Concrete

Underwalk Drain

Parkway Landscape and Irrigation

Street Items

MBK Homes

Tract No. 18951

652 N. Central Avenue (Corner of Central and 11th)

PCC Curb Only 6"

AC Berm

Parkway Trees

Install Chain Link Fence

Preliminary Estimate of Cost for

Street Improvements

PCC Curb and Gutter 6"

PCC Sidewalk

PCC Cross Gutter/Spandrel

Roadway Excavation

PCC Curb and Gutter 8"

     1. Projects with Grading Plan area X 0.50' 

         (hinge point to hinge point) ( __________ SF)

     2. Projects without Grading Plan road area and

          side slopes to daylight.  Cut (C) =        Fill (f) = 

          (a) Excavate & Fill 

          (b) Excavate & Export

PCC Curb Only 8"

Rolled Curb

Page 2 of 7
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Developer:

Project:

Location:

Quantity Unit Price Amount

12 EA 4,500.00$  54,000.00$     

EA 5,500.00$  -$                 

EA 1,000.00$  -$                 

964 LF 60.00$        57,840.00$     

1,772 LF 85.00$        150,620.00$   

LF 110.00$      -$                 

LF 120.00$      -$                 

LF 15.00$        -$                 

LF 18.00$        -$                 

LF 20.00$        -$                 

LF 150.00$      -$                 

EA 300.00$      -$                 

12 EA 600.00$      7,200.00$       

EA 2,000.00$  -$                 

Connect to Existing Manhole and Rechannel EA 1,800.00$  -$                 

EA 800.00$      -$                 

EA 600.00$      -$                 

EA 7,500.00$  -$                 

-$                 

-$                 

-$                 

225 SF 0.75$          168.75$          

66 CY 35.00$        2,310.00$       

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

272,138.75$   

Construction in Central Ave.

Clear and Grub

Excavate & Fill (225 sf x 8 ft)

Sewer Drawing Number(s): SS 14-06

Total for Sewer Improvements

By: Scott Gilbert and Adriana Griffith

Concrete Encasement 10-inch

Concrete Encasement 12-inch

Backflow Device

8-inch CIP Mainline

Adjust Cleanout to Grade

8-inch x 4-inch Sewer Wye

Grease Interceptor

Adjust Manhole to Grade

Remove Manhole

Concrete Encasement 8-inch

10-inch VCP Sewer

12-inch VCP Sewer

Preliminary Estimate of Cost for

Sewer Improvements

MBK Homes

Tract No. 18951

652 N. Central Avenue (Corner of Central and 11th)

8-inch VCP Sewer Mainline

Sewer Items

Sewer Manholes (48-inch Diameter)

Sewer Drop manholes (48-inch Diameter)

Sewer Cleanouts

6-inch VCP Sewer Laterals
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Developer:

Project:

Location:

Quantity Unit Price Amount

LF 65.00$        -$                 

EA 1,300.00$  -$                 

2,016 LF 80.00$        161,280.00$   

12 EA 1,500.00$  18,000.00$     

6 EA 5,800.00$  34,800.00$     

EA 3,700.00$  -$                 

EA 5,000.00$  -$                 

EA 2,400.00$  -$                 

2-inch Water Service EA 3,000.00$  -$                 

1 1/2-inch Water Service 1 EA 2,300.00$  2,300.00$       

1-inch Water Service 79 EA 1,800.00$  142,200.00$   

1 EA 3,500.00$  3,500.00$       

EA 600.00$      -$                 

EA 600.00$      -$                 

LF 55.00$        -$                 

1 EA 2,800.00$  2,800.00$       

EA 7,000.00$  -$                 

EA 6,000.00$  -$                 

EA 5,000.00$  -$                 

EA 2,700.00$  -$                 

1 EA 2,700.00$  2,700.00$       

LF -$                 

1 EA 3,000.00$  3,000.00$       

1 EA 2,000.00$  2,000.00$       

2 LS 1,000.00$  2,000.00$       

5 EA 200.00$      1,000.00$       

2 EA 200.00$      400.00$          

5 EA 300.00$      1,500.00$       

-$                 

110 SF 1.00$          110.00$          

21 CY 35.00$        735.00$          

2 TON 60.00$        120.00$          

4 TON 50.00$        200.00$          

-$                 

-$                 

-$                 

378,645.00$   

Water Drawing Number(s): W 14-06

Bends, Angle per Plan

Transition Adaptor from 12"CML&C to FE

Total for Water Improvements

By: Scott Gilbert and Adriana Griffith

Blow Off Assembly

Excavate & Fill (110 SF x 5 Ft. AVG)

Replace Ex. AC Pavement in kind

Replace Ex. AB in kind

Restore Ex. Pavement in Central Ave and 11th St

Join Ex. 8" Main with 8"x8"x8" Tee FExFExFE

8"x8"x8" Tee

Recycled Water Line, Irrigation

Join Ex. 12" Main with 12"x12"x8" Reducing Tee FExFExFE

Construction in Central Ave.

Sawcut and Remove Existing Pavement

4-inch Modified Blow-Off Assembly

Blind Flange

Relocate Existing Water meter

6-inch Fire Service

Backflow Device

8-inch Fire Service with Vault and Valve

6-inch Fire Service with Vault and Valve

4-inch Fire Service with Vault and Valve

Relocate 6-inch Fire Hydrant Assembly

2-inch Air Vacuum Release Valve

6-inch Valve

8-inch Water main

8-inch Valve

6-inch Fire Hydrant Assembly

Upgrade 4-inch Fire Hydrant Assembly to 6-inch

12-inch Valve

6-inch Water main

Water Items

Preliminary Estimate of Cost for

Water Improvements

MBK Homes

Tract No. 18951

652 N. Central Avenue (Corner of Central and 11th)
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Developer:

Project:

Location:

Quantity Unit Price Amount

LF 125.00$           -$                 

669 LF 145.00$           97,005.00$     

LF 155.00$           -$                 

LF 190.00$           -$                 

LF 215.00$           -$                 

LF 240.00$           -$                 

LF 275.00$           -$                 

LF 320.00$           -$                 

72-inch RCP EA 375.00$           -$                 

8-inch HDPE LF 40.00$              -$                 

12-inch HDPE LF 45.00$              -$                 

EA 4,500.00$        -$                 

2 EA 3,600.00$        7,200.00$       

1 LF 2,500.00$        2,500.00$       

EA 5,000.00$        -$                 

EA 6,000.00$        -$                 

EA 7,000.00$        -$                 

EA 8,500.00$        -$                 

EA 9,500.00$        -$                 

EA 1,500.00$        -$                 

EA 1,500.00$        -$                 

EA 2,500.00$        -$                 

LF 8.80$                -$                 

EA 1,000.00$        -$                 

EA 1,500.00$        -$                 

1 LS 5,000.00$        5,000.00$       

1 LS 20,000.00$      20,000.00$     

-$                 

-$                 

-$                 

3925 SF 0.75$                2,943.75$       

1020 CY 35.00$              35,700.00$     

71 TON 60.00$              4,260.00$       

147 TON 50.00$              7,350.00$       

-$                 

-$                 

-$                 

-$                 

181,958.75$   

Replace Ex. AB in kind

Storm Drain Drawing Number(s):  SD 14-06

Total for Drainage Improvements

By: Scott Gilbert and Adriana Griffith

Excavate & Fill (3925 SF x 7FT AVG)

Replace Ex. AC Pavement in kind

Sawcut and Remove Existing Pavement

Construction in Central Ave.

Storm Drain Items

Preliminary Estimate of Cost for

Drainage Improvements

MBK Homes

Tract No. 18951

652 N. Central Avenue (Corner of Central and 11th)

Curb Inlet/Outlet

Trench Shoring & Safety (10' to 15' deep)

Bio-Swale

12"x12" Box Inlet

18"x18" or 24"x24" Box Inlet

Trench Shoring & Safety (5' to 10' deep)

18-inch RCP

24-inch RCP

30-inch RCP

36-inch RCP

42-inch RCP

48-inch RCP

54-inch RCP

60-inch RCP

Clean Out

Standard Manhole

Junction Structure (with manhole)

Junction Structure (without manhole)

Concrete Collar

4' Wide Catch Basin and Local Depression

7' Wide Catch Basin and Local Depression

10' Wide Catch Basin and Local Depression

14' Wide Catch Basin and Local Depression

21' Wide Catch Basin and Local Depression
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Developer:

Project:

Location:

Quantity Unit Price Amount

LF 2.00$               -$                 

LF 0.50$               -$                 

LF 0.70$               -$                 

LF 0.40$               -$                 

LF 0.90$               -$                 

SF 3.00$               -$                 

LF 2.00$               -$                 

30 LF 3.00$               90.00$             

SF 4.00$               -$                 

2 EA 300.00$          600.00$          

2 EA 300.00$          600.00$          

EA 200.00$          -$                 

EA 300.00$          -$                 

EA 500.00$          -$                 

SF 3.00$               -$                 

SF 5.00$               -$                 

LS 300,000.00$  -$                 

LS 200,000.00$  -$                 

EA 600.00$          -$                 

EA 800.00$          -$                 

EA 500.00$          -$                 

EA 700.00$          -$                 

EA 800.00$          -$                 

LF 25.00$            -$                 

LF 30.00$            -$                 

LF 30.00$            -$                 

LF 4.00$               -$                 

LF 5.00$               -$                 

EA 300.00$          -$                 

1 LS 20,000.00$    20,000.00$     

1 LS 1,500.00$       1,500.00$       

1 LS 5,000.00$       5,000.00$       

1 LS 15,000.00$    15,000.00$     

-$                 

-$                 

-$                 

-$                 

42,790.00$     

Traffic Control (during Sewer Improvements)

Traffic Control (during Water Improvements)

Traffic Control (during Storm Drain Improvements)

By: Scott Gilbert and Adriana Griffith

Drawing Number(s):  14-06

Total for Traffic Improvements

3" PVC Conduit (for Fiber Optic Cable only)

24 Single Mode Fiber Optic Cable

12 Pair Interconnect Cable

Bike Loops

Traffic Control (during Street Improvements)

Install Pull Box (#5)

Install Pull Box (#6)

Install Pull Box (#6E)

2" Conduit

3" Conduit

Remove Painted Stripes & Pavement Markings

Remove Thermoplastic Stripes & Pavement Markings

Traffic Signal & Lighting - New Installation

Traffic Signal & Lighting - Modification

Type E - 6' Round Signal Loops

Type D - 6' Square Loops with bike detection zone

Stop Sign & Post

Street Sign (Mast Arm Hanger Method)

Preliminary Estimate of Cost for

Traffic Improvements

MBK Homes

Tract No. 18951

652 N. Central Avenue (Corner of Central and 11th)

Traffic Improvements

4" Painted Double Solid Stripes

6" Painted Bike Lane Stripes

4" Painted Broken Stripes

Painted One-Way, No Passing

Painted Two-Way, Left Turn Lane

Painted Pavement Markings

8" Thermoplastic Channelizing Line

12" Thermoplastic Crosswalk & Limit Line

Thermoplastic Pavement Markings

Road Sign on existing pole/post (Two Post)

Street Name Sign & Post

Road Sign on existing pole/post (One Post)
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Developer:

Project:

Location:

Quantity Unit Price Amount

1 LS 209,371.20$   209,371.20$   

-$                 

5850 SF 2.50$               14,625.00$     

Removal of Ex. Driveway 952 SF 2.50$               2,380.00$       

Removal of Ex. Ac Berm 275 LF 2.00$               550.00$          

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

226,926.20$   

Quantity Unit Price Amount

EA 700.00$          -$                 

1 LS 5,000.00$       5,000.00$       

-$                 

-$                 

-$                 

-$                 

-$                 

-$                 

5,000.00$       

By: Scott Gilbert And Adriana Griffith

Final Map Number: TR  18951

Total for Final Monuments

Underground Overhead Utilities w/ 20% contingency

Set Final Monument

Miscellaneous Items

Preliminary Estimate of Cost for

Miscellaneous Improvements and Final Monuments

MBK Homes

Tract No. 18951

652 N. Central Avenue (Corner of Central and 11th)

Miscellaneous 

Total for Miscellaneous Improvements

By: Scott Gilbert and Adriana Griffith

Miscellaneous Drawing Number(s):  14-06

Monumentation per lot (refundable)

(see attached Exhibit B)

Removal of Ex. Sidewalk
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STAFF REPORT 

ITEM NO.  10.G

 DATE: MAY 11, 2015

TO: MAYOR AND CITY COUNCIL

FROM: ROD BUTLER, CITY MANAGER

PREPARED BY: ROSEMARY HOERNING, PUBLIC WORKS DIRECTOR 

BOB CRITCHFIELD, PRINCIPAL ENGINEER

SUBJECT: ACTIVE TRANSPORTATION PROGRAM (ATP) GRANT PARTNERSHIP

RECOMMENDED ACTION

It is recommended that the City Council adopt a Resolution authorizing particiation with the City of 

Ontario (Lead Agency) for Cycle 2 Active Participation Program (ATP) funding to construct bicycle 
improvements on San Antonio Avenue; and authorize the City Manager to execute documents.

GOAL STATEMENT

The proposed action supports the City's goal to maintain and improve the City's public bicycle 
facilities.

BACKGROUND

In September 2013, SB99 and AB101 were adopted creating the Active Transportation Program.  
The purpose of this program is to increase biking and walking trips, improve non-motorized safety 
and mobility for non-motorized users, advance the active transportation effort of regional agencies 

to achieve greenhouse gas (GHG) reduction goals, enhance public health objectives (including 
reducing childhood obesity), and to provide a broad spectrum of projects to benefit many types of 
active transportation users. 
 

On March 26, 2015, the California Transportation Commission (CTC) approved a call-for-projects 
for the ATP.

ISSUES/ANALYSIS

The City of Ontario is proposing a joint project with the cities of Upland, Montclair, and Chino to 
construct bicycle improvements that interconnect these communities.  It is anticipated the joint 
project proposal will improve the opportunity for funding in this competitive process.  
Upland's portion of the ATP project will consist of bicycle signing and striping improvements on San 

Antonio Avenue, from Foothill Boulevard to the southerly City limit. 
 
If the joint project is selected for ATP funding, the proposed striping and signing improvements on 
San Antonio are anticipated to take place in calendar year 2017 and should take approximately 30 

days to complete. 
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FISCAL IMPACTS

This project does not compete or interfere with Upland's planned grant application to improve 
pedestrian and traffic safety at local school zones.   
 
All partnering cities will provide match funds in proportion to the bicycle improvements of the 

corridors that are within their jurisdictions.  Upland's funding match for the project is $2,740.  The 
City's proposed Fiscal Year 2015-16 Capital Improvement Program (FY 15-16 CIP) contains 
sufficient funds for the project under the Gas Tax fund.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:

Resolution 

ATP Proposed Bike Routes 
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      RESOLUTION NO.  
 
A RESOLUTION OF THE CITY COUNCIL AUTHORIZING 
PARTICIPATION WITH THE CITY OF ONTARIO (LEAD 
AGENCY) FOR CYCLE 2 ACTIVE TRANSPORTATION 
PROGRAM (ATP) FUNDING TO CONSTRUCT BICYCLE 
IMPROVEMENTS ON SAN ANTONIO AVENUE. 

 
Intent of the Parties and Findings 
 

(i)  On March 26, 2015, the California Transportation Commission issued a 
call-for-projects for Active Transportation Program; and 
 

(ii)  The City of Upland recognizes the need to construct non-motorized 
transportation infrastructure to provide alternative modes of travel; and 

 
(iii)  The City of Upland utilizes the San Bernardino County Non-Motorized 

Transportation Plan, which identifies the master planned bicycle routes and 
facilities; and 

 
(iv)  The City of Upland desires to participate with the City of Ontario in the 

construction of a portion of the master planned bicycle network on San Antonio 
Avenue as shown in Exhibit A. 

 
 
NOW, THEREFORE, the Upland City Council hereby finds, determines and 

resolves as follows:  
 
Section 1. The construction of bicycle lanes on San Antonio Avenue is 

exempt from the California Environmental Quality Act pursuant to Section 15304(h) 
(Minor Alterations to Land). 

 
Section 2.   The City of Upland will provide matching funds in the amount of 

$2,740, and the City Manager is hereby authorized to execute all required ATP 
funding agreements and other documents as needed to participate with the City of 
Ontario in administering the project. 

  
Section 3. Certification.  The City Clerk of the City of Upland shall certify to 

the passage and adoption of this resolution and enter it into the book of original 
resolutions. 

 
PASSED, APPROVED and ADOPTED this 11th day of May, 2015. 

 
 
              
       Ray M. Musser, Mayor 
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Resolution No. 
Page 

 

 I, Stephanie A. Mendenhall, City Clerk of the City of Upland, do hereby certify 
that the foregoing Resolution was adopted at a regular meeting of the City Council  
held on the 11th day of May, 2015, by the following vote: 
 
AYES: 
NOES: 
ABSENT: 
ABSTAINED:  
     ATTEST:        
       Stephanie A. Mendenhall, City Clerk  
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STAFF REPORT 

ITEM NO.  10.H

 DATE: MAY 11, 2015

TO: MAYOR AND CITY COUNCIL

FROM: ROD BUTLER, CITY MANAGER

PREPARED BY: RICHARD L. ADAMS, II, CITY ATTORNEY 

STEPHANIE MENDENHALL, ADMIN SERVICES DIRECTOR

SUBJECT: REVIEW OF THE POLICIES AND PROCEDURES RELATIVE TO 

ESTABLISH AND OPERATE COMMISSIONS, COMMITTEES, BOARDS 

AND AUTHORITIES

RECOMMENDED ACTION

It is recommended that the City Council adopt a Resolution amending the policies and procedures 

relative to the establishment and operation of commissions, committees, boards and authorities 

appointed to advise the City Council.

GOAL STATEMENT

The proposed action supports the City's goal to provide opportunities for the citizenry to participate 

in local government through service on various committees, commissions, boards and authorities.

BACKGROUND

In 1992 the City Council established policies and procedures for administering the various 

commissions, committees, boards and authorities appointed by the Mayor and City Council.  In 

2011, the policies and procedures were amended.

ISSUES/ANALYSIS

At their meeting on April 27, 2015, the City Council directed the City Attorney to prepare a 

resolution amending the policies and procedures related to the selection of the chairperson for 

these appointed bodies. 

 

Specifically, the amended policy designates the Mayor's appointed member to any commission, 

committee, board and/or authority to serve as the Chairperson of that body.  This policy has 

been the practice; however, it was never included in the policies and procedures.   

 

The policy change does not affect the Planning Commission, Library Board or the Personnel Board 

of Review as these bodies are appointed by the Mayor. 

FISCAL IMPACTS

There is no fiscal impacts associated with this action.
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ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:

Resolution 

 

Page 2 of 15
REVIEW OF THE POLICIES AND PROCEDURES RELATIVE TO ESTABLISH AND OPERATE COMMISSIONS, COMMITTEES, BOARDS AND AUTHORITIES



 

 

RESOLUTION NO. 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF UPLAND 
AMENDING THE POLICIES AND PROCEDURES RELATIVE TO THE 
ESTABLISHMENT AND OPERATION OF COMMISSIONS, 
COMMITTEES, BOARDS AND AUTHORITIES APPOINTED TO 
ADVISE THE CITY COUNCIL 

 
Intent of the Parties and Findings 
 

(i)   The use of citizen Commissions, Committees, Boards and Authorities to advise 
the City Council on issues of public concern is an efficient and effective means of involving 
citizens in policy development; and  
  

(ii)   Chapter 2.16 and Section 2.20.030 of the Upland Municipal Code provide that 
the City Council shall by resolution, establish a process for the screening of individuals 
desiring to serve as City Commission, Committee, Boards or Authority members. 

 
(iii)   The effective use of these Commissions, Committees, Boards and Authorities 

is furthered by clear guidelines governing their creation and operation; and 
 

(iv) The City Council adopted Resolution No. 4331 which established guidelines 
governing the creation and operation of established Commissions, Committees, Boards and 
Authorities; and  
 

(v) From time to time there is a need to eliminate or amend the established rules 
governing the operation and creation of commissions, committees, boards, and authorities, 
which was the basis for the adoption of Resolutions No. 5786 and 6038; and 
 

(vi) The City desires to provide a fair and equitable manner by which citizens are 
appointed to City Commissions, Committees, Boards, and Authorities, which is free of undue 
influence, but which advances the authority provided by Government Code Section 40605; 
and 
 
 NOW, THEREFORE, the Upland City Council hereby finds, determines and resolves as 
follows: 
 
 Section 1. The City Council hereby amends the established guidelines for 
Authorities, Boards, Committees and Commissions of the City (as attached) including 
incorporating, by reference, all prior actions taken by the City Council to eliminate or modify 
Committees, to the extent they are not inconsistent with the attached quidelines. 

 
Section 2. The City Clerk shall certify to the passage and adoption of this 

resolution and enter it into the book of original resolutions. 
 
Section 3. Certification.  The City Clerk shall certify the adoption of this 

Resolution.   
  

PASSED, APPROVED and ADOPTED this 11th  day of May, 2015. 
 
 
              
       Ray M. Musser, Mayor  
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Resolution No.  
Page 2 
 
 

 

 
 I, Stephanie A. Mendenhall, City Clerk of the City of Upland, do hereby certify that 
the foregoing Resolution was adopted at a regular meeting of the City Council held on the 
11th day of May 2015, by the following vote: 
 
 
AYES: 
NOES: 
ABSENT: 
ABSTAINED: 
 
     ATTEST:        
       Stephanie A. Mendenhall, City Clerk 
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COMMISSIONS, COMMITTEES, BOARDS AND AUTHORITIES 
 
 
SECTION 1. CREATION OF COMMISSIONS, COMMITTEES, BOARDS, AND 

AUTHORITIES 
    
The Upland City Council shall have the power from time to time by resolution to create such 
Commissions, Committees, Boards, and Authorities which are necessary or deemed 
advisable by the Council to carry out the governmental functions of the City in the manner 
reflecting the best interest of its citizens.  The number of members to each Commission, 
Committee, Board, and/or Authority shall unless otherwise required by law, correspond to 
the number of members of the appointing body as authorized by law.  Each active member 
of the Upland City Council shall have an appointee on each Commission, Committee, Board 
and/or Authority.  Each appointee shall be a citizen nominated by the Mayor or 
Councilmember, respectively, and approved by a majority vote of the City Council and 
appointed by the Mayor.  
  
SECTION  2.     DEFINITION 
  
“Commission” shall be any group established pursuant to the Upland Municipal Code.  
“Committee” shall be any group of individuals which shall have any ongoing charge from the 
City Council and which are formed by resolution.  “Committee” shall not include Committees 
composed solely of elected officials.  “Board” shall be any group formed pursuant to State 
law providing for same.  “Authority” shall be any group formed pursuant to State law 
providing for same. 
 
SECTION  3.     APPLICABILITY 
  
The provisions of this resolution shall apply to all Commissions, Committees, Boards and 
Authorities hereafter created by resolution of the City Council and to existing Commissions, 
Committees, Boards, and Authorities as identified on the attachments hereto.   The 
provisions of this resolution shall supersede any minute motion or resolution of any prior 
City Council of Upland which is in conflict with the provisions of this document.   Insofar as 
possible, the provisions of this resolution shall govern the operation and creation of 
Commissions, Committees, Boards, and Authorities appointed by the City Council except in 
those instances where the provisions of this resolution conflict with provisions of State or 
Federal law. 
 
SECTION  4.     APPOINTMENT AND APPLICATION PROCESS 
 
The City Clerk shall maintain a roster of individuals who expressed interest in serving on 
City Commissions, Committees, Boards, and Authorities, who may be nominated by a 
serving member of the City Council, and who have completed an application form in a 
manner established or approved by the City Council.  Said application shall indicate among 
other things, the Commission, Committee, Board, or Authority on which said individual is 
interested in serving.  Any application filed shall be valid for a period of three (3) years.  
Incumbent Commission, Committee, Board, or Authority members shall be deemed to be on 
said roster, unless City Clerk is in possession of a Resignation Letter from the incumbent 
member.  Members of the City Council shall make appointments from this roster. 
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SECTION  5.     SELECTION AND APPOINTMENT 
 
Members of the City Council requiring representation on a particular Commission, 
Committee, Board, or Authority shall review the list of applicants and submit a nominee to 
the City Clerk.  The City Clerk shall place nominations before the City Council for its review 
and approval as and when necessary.   
 
For selections made by the Mayor and ratified by the City Council, the Mayor shall review 
the list of applicants and submit a nominee to the City Clerk.  The City Clerk shall place the 
nominations before the City Council for its review and approval as and when necessary. 
 
In appointing Planning Commissioners, the Mayor shall establish an interview panel 
composed of the Mayor (or another Councilmember appointed by the Mayor), the Mayor Pro 
Tem (or another Councilmember appointed by the Mayor Pro Tem), a member of the 
Planning Commission (selected by a vote of Planning Commission) and a Senior City Planner 
(advisory).  All applicants will be interviewed and recommend to the Mayor at least one of 
those which a majority of the interview panel believe to be qualified.  The Mayor shall 
appoint the Commissioners from those recommended for his/her consideration.  
 
SECTION  6. TERMS OF COMMISSION, COMMITTEES, BOARDS, AND AUTHORITIES 
 
For Council nominated appointments the term of each Commission, Committee, Board, and 
Authority member shall coincide with the holding of office by the nominating member of the 
City Council, unless otherwise prescribed by resolution creating the Commission, 
Committee, Board, or Authority.   
 
For appointments made by the Mayor, the term shall be as outlined in the creation of the 
Commission, Committee, Board or Authority. 
 
No Commission, Committee, Board, or Authority member shall serve for more than two (2) 
consecutive terms on any individual Committee, Commission, Board, or Authority without 
the prior approval of the Council, which approval requires a 4/5ths affirmative vote. 
 
SECTION 7. REMOVAL FROM COMMISSION, COMMITTEES, BOARDS, AND 

AUTHORITIES 
 
Any Committee, Commission Board, or Authority member may be removed from office 
during his/her unexpired term upon 4/5ths vote of the City Council, when in the sole 
discretion of the Council said removal is deemed appropriate.  Notwithstanding the 
foregoing, if the appointee’s nominating Councilmember is no longer a part of the Upland 
City Council or Mayor, that appointee shall be deemed to have automatically resigned the 
seat they hold upon the filling of the City Council vacancy.   
 
SECTION  8. RESIDENCY OF COMMISSION, COMMITTEE, BOARD, AND AUTHORITY 

MEMBERS 
 
In order to be appointed to a Commission, Committee, Board, or Authority, a prospective 
appointee must be a resident of the City of Upland and must remain in residence throughout 
the term of their appointment, unless a member is appointed by another entity.  This 
provision may be waived upon an affirmative 4/5ths vote of the Council. 
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SECTION  9. CHAIRPERSON SELECTION 
 
With the exception of the Planning Commission, the Library Board and the Personnel Board 
of Review, the member appointed by the Mayor to any Commission, Committee, Boards, 
and/or Authorities shall serve as the Chairperson of that body.  With regard to the Planning 
Commission, the Library Board and the Personnel Board of Review, the members of said 
bodies shall select, nominate, and appoint by majority consensus, a sitting member of the 
Body to the position of Chairperson.  The term of the Chairperson shall be for 2 years.  No 
Chairperson shall serve for more than two (2) consecutive terms without the approval of the 
City Council by an affirmative 4/5ths vote. 
 
SECTION 10. POSTING REQUIRED 
 
The City Clerk shall, on or before December 31st of each year, develop a listing of all 
scheduled vacancies on City Commissions, Committees, Boards, and/or Authorities expected 
during the next twelve (12) months.  In addition to the requirement of the Government 
Code, said list shall be posted at City buildings and other locations as may be designated 
from time to time by City Council resolution, for a period of thirty (30) days and announced 
at the first Council meeting in January.  Said listing shall advise interested parties to obtain 
application forms and related materials at the City Clerk’s office.  In addition, the City Clerk 
shall publish said list in a newspaper of general circulation and the city newsletter seeking 
applications from interested parties and listing scheduled vacancies during the same thirty 
(30) day period.  Unscheduled vacancies shall be advertised in accordance with the 
Government Code and posted at the same location as scheduled vacancies.  
 
SECTION 11. DUTIES 
 
The Commissions, Committees, Boards, and Authorities established by the Council shall 
perform such duties and have such powers as may be established from time to time by the 
Council. 
 
SECTION 12. ATTENDANCE 
 
In any case where a Commission, Committee, Board and/or Authority member has missed 
three (3) regularly scheduled meetings in a twelve (12) month period without notifying the 
Chair of said Commission, Committee, Board, and/or Authority in advance of said meeting, 
the City Clerk shall contact the Commission, Committee, Board, and/or Authority member 
with a request to provide the reasons therefore, which shall be forwarded to the City 
Council. 
 
SECTION 13. OPEN MEETINGS 
 
All Commission, Committee, Board and Authority meetings shall be conducted pursuant to 
the provisions of the Ralph M. Brown Act and the City Clerk shall maintain a copy of all 
agendas and minutes of all meetings. 
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BUILDING APPEALS BOARD 
 
 
PURPOSE 
 To determine the suitability of alternate materials and methods of construction and 

to provide reasonable interpretations of the Uniform Building Code, Uniform 
Mechanical Code, Uniform Plumbing Code, the Uniform Housing Code, Uniform Code 
for the Abatement of Dangerous Buildings, national Electric Code, and the Seismic 
Hazards Reduction Ordinance. 

 
MEMBERSHIP 
 5 Members Total 
  Selected from the following classifications: 

a. Architect or Engineer 
b. Attorney 
c. Contractor – Electrical, Mechanical, Plumbing or General 

 
LENGTH OF TERM/FREQUENCY OF MEETINGS 
 4 Year Term / A minimum of one meeting per year and additional meetings called as 

appeals are received. 
 No member may serve more than two full consecutive terms, unless approved by a 

4/5ths vote of the Council 
 
SELECTION PROCESS 

• The City Clerk causes a request for volunteers to be published in the local news 
media. 

• Using the criteria for membership, the building official determines if applicants are 
qualified and passes all qualified candidates to the City Clerk. 

• Each member of the City Council shall submit their nomination from the list of 
qualified candidates to the City Clerk for consideration at a Council meeting. 

 
 
 
 
 
 
 
 
CODE REFERENCES 
 Resolution 4107 
 Resolution 2725 
 Ordinance 1028 
 
(effective July 27, 1992) 
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CITY COUNCIL ADVISORY COMMITTEE 
 
 
PURPOSE 
 Review of any matters which may be referred to the Committee from time to time.  If 

so directed, the City Council Advisory Committee will be responsible for performing 
an analysis and present recommendations to the City Council.   The Committee 
members serve as stand-by officers in the event of an emergency. 

 
MEMBERSHIP 
 5 Members Total 
 Nominated by Councilmembers 
 
LENGTH OF TERM/FREQUENCY OF MEETINGS 

• 4 year terms to coincide with the terms of Mayor and Councilmember making 
nomination 

• No applicant may serve more than two full consecutive terms, unless approved by a 
4/5ths vote of the Council 

• Meet on an as-needed basis, first Wednesday of each month 
 
SELECTION PROCESS  
 Each member of the City Council shall submit their nomination to the City Clerk for 

consideration at a Council meeting. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CODE REFERENCE 
 Council Minutes 7/3/72 
 Ordinance 1416, Section 1, 12/21/87 
 Ordinance 1428, Section 2, 6/20/88 
 Ordinance 1563, Section 1, 10/26/72 
 Ordinance 1812, 10/8/2006 
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COMMUNITY DEVELOPMENT BLOCK GRANT COMMITTEE 
 
 
PURPOSE 
 Annually review applications for Community Development Block Grant funds, conduct 

hearings to determine the most effective use of the grant funds and provide 
recommendations to the City Council. 

 
MEMBERSHIP 
 5 Members Total 
 Nominated by Councilmembers 
 
LENGTH OF TERM/FREQUENCY OF MEETINGS 

• 4 year terms to coincide with the terms of Mayor and Councilmember making 
nomination 

• No applicant may serve more than two full consecutive terms, unless approved by a 
4/5ths vote of the Council 

• Meetings held from January through April, with additional meetings on an as needed 
basis. 

 
SELECTION PROCESS  

Each member of the City Council shall submit their nomination to the City Clerk for 
consideration at a Council meeting. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CODE REFERENCE 

• Council Minutes 3/14/89 
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LIBRARY BOARD 
 
 
 
PURPOSE 
 The Upland Public Library serves the community by providing materials and staff 

assistance for meeting the informal and educational needs of the library users. 
 
 
MEMBERSHIP 
 
 6 Members Total 
  Selected from: 
   1 Council Liaison 
   5 Citizens at Large 
   1 Friends of Library Liaison 
 
 
LENGTH OF TERMS/FREQUENCY OF MEETINGS 

• 3 Year Term 
• Meetings held the second Wednesday of the month 
• No applicant shall serve more than two full consecutive terms, unless approved by a 

4/5ths vote of the Council 
 
 
SELECTION PROCESS 
 Mayor shall appoint with Council ratification 
 
 
 
 
 
 
 
 
 
 
 
 
CODE REFERENCES 
 California Library laws, Education Code 1990 
 UMC Section 2.28.010 
 Ordinance No. 99 
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PERSONNEL BOARD OF REVIEW 
 
 
PURPOSE 
 The functions of the board shall be to hear appeals as provided by this part and by 

rule, except matters pertaining to the meet and confer process 
 
 
MEMBERSHIP 
 3 Members Total  
 
 
LENGTH OF TERM/FREQUENCY OF MEETINGS 

• 4 Year Term 
• No applicant shall serve more than two full consecutive terms, unless approved by a 

4/5ths vote of the Council 
• On call by Human Resources Director 

 
 
SELECTION PROCESS 

• Council appointment shall be made by the Mayor, with Council ratification 
• 1 Employee Group submits name(s) and Council selects appointment 
• 1 Agreed by Council and Employee Groups 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CODE REFERENCE 
 Minute Action 5/31/1945 
 Ordinance 1494 
 UMC Section 2.36.160 
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PLANNING COMMISSION 
 
PURPOSE 
 The powers and duties of the Planning Commission shall be to: 
 

1. Prepare, periodically review, and revise, as necessary the General Plan 
2. Annually review the Capital Improvement Program of the City and the local 

public works projects of other local agencies for their consistency with the 
General Plan 

3. Perform other functions as the City Council provides 
4. Perform such other land use-related functions pursuant to State laws 

pertaining to conservation, planning and zoning as the council may direct or 
provide 

5. Serve as the Airport Land Use Committee, applying the procedures and 
findings set forth in the Municipal Code in regards to all processes relating to 
a request for an implementation/land use compatibility decision, preparation, 
adoption and amendment to the Comprehensive Airport Land Use Plan of the 
City of Upland conforming to requirements set forth in Public Utilities Section 
21670.1. 

 
MEMBERSHIP 
 7 Members Total 
 Nominated by Councilmembers  
 
 Airport Land Use Committee consists of: 
 7 Planning Commissioners 
 2 ALUC members (possess expertise in aviation) 
 
LENGTH OF TERM/FREQUENCY OF MEETINGS 

• 4 year terms 
• No applicant may serve more than two full consecutive terms, unless approved by a 

4/5ths vote of the Council 
• Once a month, 4th Wednesday 
• Commissioners receive $100 compensation per meeting (not to exceed $200 per 

month) 
 
SELECTION PROCESS  

• The City Clerk causes a request for volunteers to be published in the local news 
media  

• Mayor (or Council designee), Mayor Pro Tem (or Council designee), Planning 
Commissioner (selected by Planning Commission), and City Planner shall serve as an 
interview panel and interview each applicant 

• Interview panel shall recommend at least one candidate per opening to the Mayor for 
ratification by the Council 

• Airport Land Use Commissioners - Mayor shall appoint with Council ratification 
 
CODE REFERENCE 
 UMC Chapter 17.04 
 Ordinance 415 
 Ordinance 1202 
 Resolution 4697 
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STREET TREE ADVISORY COMMITTEE 
 
 
PURPOSE 
 This committee shall study and review the proposed Urban Forestry Management 

Plan and make appropriate recommendation to Council and staff regarding the 
matters contained therein; to provide an avenue for citizens to appeal special 
circumstantial tree problems (i.e., tree removals, street tree designations, spraying 
for fruit insects); and to review tree removal and other policies. 

 
 
MEMBERSHIP 
 5 Members Total 
 Selected from 5 Citizens at Large 
 
 
LENTH OF TERM 
 4 year term expiring in November of even years 
 No member shall serve more than two full consecutive terms without the approval of 

Council by a 4/5th vote. 
 
 
MEETINGS 
 2nd Thursday of the month on an “on-call” basis. 
 
 
SELECTION PROCESS 

Each member of the City Council shall submit their nomination to the City Clerk for 
consideration at a Council meeting. 

 
 
 
 
 
 
 
 
 
 
 
CODE REFERENCE 
 Resolution 4462 
 Resolution 5201 
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TRAFFIC SAFETY ADVISORY COMMITTEE 
 
 
PURPOSE 
 To advise Council and staff of community concerns regarding issues of traffic safety 

and to recommend solutions to those concerns. 
 
 
MEMBERSHIP 
 12 Members Total 
    5 Citizens at Large  

3 Upland Unified School District 
   1 Board of Trustees Representative 
   1 District Office Representative 
   1 Administration Representative 
  1 Chamber of Commerce Representative 
 ` 1 Auto Club Representative 
  1 Upland Police Department Liaison 
  1 Engineering Department Liaison 
 
 
LENGTH OF TERM/FREQUENCY OF MEETINGS 
 4 Year Term (except Police and Engineering Liaisons) 
 No applicant shall serve more than two full consecutive terms, unless approved by a 

4/5ths vote of the Council 
 First Wednesday of each month – 8:30 a.m. Police Department and on call 
 
 
SELECTION PROCESS 

Citizens at Large - Each member of the City Council shall submit their nomination to 
the City Clerk for consideration at a Council meeting. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CODE REFERENCE 
 Upland Council Minutes, 10/6/64 
 Upland Council Minutes, 11/6/78 
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STAFF REPORT 

ITEM NO.  11.A

 DATE: MAY 11, 2015

TO: MAYOR AND CITY COUNCIL

FROM: ROD B. BUTLER, CITY MANAGER

PREPARED BY: JEFF ZWACK, DEVELOPMENT SERVICES DIRECTOR 

LIZ CHAVEZ, DEVELOPMENT SERVICES MANAGER 
DEBORAH ALCORN, HOUSING COORDINATOR

SUBJECT: FY 2015-19 CONSOLIDATED PLAN AND FY 2015-16 COMMUNITY 
DEVELOPMENT BLOCK GRANT (CDBG) ONE-YEAR ACTION PLAN

RECOMMENDED ACTION

It is recommended that the City Council adopt a Resolution approving the City of Upland 
Consolidated Plan for Fiscal Years 2015-19 and One-Year Action Plan for Fiscal Year 2015-16; and 
authorize the City Manager to execute any and all necessary and related documents to implement 

the FY 2015-16 Plan.

GOAL STATEMENT

The proposed action supports the the City's goal of providing decent housing, a sustainable living 
environment and expanded economic opportunities principally for low and moderate income 
persons.

BACKGROUND

Consistent with applicable Community Development Block Grant (CDBG) regulations, the U.S. 
Department of Housing and Urban Development (HUD) requires grantees to prepare a Consolidated 
Plan every five years. In October 2013, via the request for qualification  (RFQ) process, the 

consulting firm of LDM and Associates (LDM) was selected to prepare the Consolidated Plan for 
fiscal years 2015-19. The City receives (CDBG) funds from the U.S. Department of Housing and 
Urban Development (HUD) each year.  HUD requires all entitlement communities receiving  funds 
to prepare and submit a Consolidated Plan every five years to establish a unified, strategic vision 

for housing, community and economic development actions.  HUD further requires the submission 
of One-Year Action plan each year during the planning period to outline the planned projects one-
year goals and budgets for the CDBG to be implemented during the upcoming program year.  
Additionally, HUD required all entitlement communities to affirmatively further fair housing choice 

in the community.  The draft documents submitted for consideration fulfill each of theses HUD 
requirements.  The approved documents are due to HUD by May 15, 2015.     
 
The Consolidated Plan 2015-19 

 
The draft Consolidated Plan covering the period of July 1, 2015 to June 30, 2020 included an 
analysis of local community needs taking into account available demographic, housing and 
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economic data from 2007-2011 American Community Survey 5-Year estimates and other HUD-
supplied data sources, as well as information gathered through consultation with local agencies and 

stakeholders, as well as a Consolidated Plan Community Survey for residents to express their 
views.  The Consolidated Plan includes strategies and goals to use available resources such as 
CDBG funds to address local priority needs identified as part of the planning process and to meet 

HUD's national goals to provide decent housing, a suitable living environment and expand 
economic opportunity for low- and moderate-income families. 
 
The draft Consolidated Plan includes 6 priority needs to be addressed through the implementation 

of projects in each of the One-Year Action Plans corresponding to 6 Strategic Plan goals over the 
next five years. The priority needs and goals are summarized in the table below and further 
described with the Executive Summary: 
 

 
 
One-Year Action Plan (2015-16) 

 

HUD further mandates that all entitlement communities receiving CDBG funds prepare and submit 
an Action Plan outlining the planning projects, one-year goals and budgets for the CDBG programs 
to be implemented in an effort to address the priority needs and goals identified in the 
Consolidated Plan.  The City will receive $517,709 of CDBG funds for program year 2015-16.  

Additionally, $28,831.16 of unallocated CDBG funds (closed FY 13-14 concrete) are included in the 
Action Plan. 
 

The proposed CDBG projects are included in the draft Action Plan (see Table 1). 
 
Citizen Participation in the Development of the draft Five-Year Consolidated Plan 2015-

19, One-Year Action Plan 2015-16. 

 
In compliance with the federal regulations and the current adopted Citizen Participation plan, the 
Notice of Public Hearing and notice of availability of the aforementioned draft documents were 
published in the Daily Bulletin in English and Spanish on April 8, 2015.    

 
The draft documents were made available for public review and comment from April 10, 2015 
through, and including May 11, 2015. Copies of the draft documents were available at the 
Development Services Department - the Housing Division office, Upland Public Library, Upland City 

Clerk office and the Gibson Senior Center.  The Public Hearing scheduled May 11, 2015 at 7:00 
p.m. provides another opportunity for public input.  Any and all comments received during the 
process (at public meetings and/or in writing) with respect to a particular draft document will be 
incorporated into the final draft document, as applicable, prior to submission to HUD. 

Priority needs                     Strategic Plan goals                    

Business enhancement through 

façade rehabilitation
Façade Rehabilitation

Improve neighborhoods Neighborhood Preservation

Improve public facilities and infrastructure City of Upland public     facilities improvements      

Provide public services for low-income families Public Services for low-income services

Prevent and eliminate homelessness Homeless prevention services

Ensure equal access to housing opportunities Fair housing services

ISSUES/ANALYSIS

Development of the Consolidated Plan was coordinated and accomplished with publicly noticed 
community meetings, direct solicitation of CDBG funding applications from local public service 
providers and coordination through the Upland CDBG Committee.  In that respect, the CDBG 

Committee has recommended that the City Council approve the Consolidated Plan and the Action 
Plan.  
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The Committee’s recommendations are summarized on the attached Schedule of FY 2015-16 CDBG 
Allocations. Each program/project is described in narrative form within the Plan which has been on 

file with the City Clerk for a thirty (30) day period. 

FISCAL IMPACTS

The City anticipates receiving $517,709 from HUD for FY 2015-16.  Aditionally, $28,831.16 of 

unallocated CDBG funds are included in the Action Plan, for a total of $546,540.16.  The 
Committee’s funding recommendations are consistent with this limit and otherwise comply with 
applicable federal rules and regulations.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:

Resolution 

Table 1 Exhibit 

Executive Summary 
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RESOLUTION NO. _______ 

 
A RESOLUTION OF THE CITY COUNCIL APPROVING THE CITY 
OF UPLAND CONSOLIDATED PLAN FOR FISCAL YEARS 2015-19 
AND ONE-YEAR ACTION PLAN FOR FISCAL YEAR 2015-16  

 
Intent of the Parties and Findings 
 
 (i)      Findings to support, the City of Upland is an Entitlement community in the 

U.S. Department of Housing and Urban Development (HUD) Community Development Block 
Grant (CDBG) program; and  

 

(ii)     Additional finding, this designation entitles Upland to an annual grant of funds 
under the CDBG Program; and 

 
(iii)     Additional finding, to be eligible for funding, the City of Upland must submit a 

Consolidated Plan which serves as a federally required planning document that guides 
community development efforts in Upland; and 

 

(iv)     Additional finding, the primary objective of the Consolidated Plan and CDBG 
Program is the development of viable urban communities by providing decent housing and a 
suitable living environment and expanding economic opportunities, principally for persons of 
low-income; and  

 
(v)     Additional finding, the City of Upland Consolidated Plan was developed as a 

collaborative process whereby Upland established a unified vision for community 
development actions by strengthening partnerships among all levels of government to 

provide decent housing, establish and maintain a suitable living environment, and expand 
economic opportunities principally for persons of low-income; and 

 

(vi)   Additional finding, Upland is a Community Development Block Grant 
entitlement jurisdiction; and   

 
(vii)    Additional finding, for FY 2015-16 the City of Upland expects to receive 

approximately $517,709, plus unallocated funds of $28,831.16 for a total of $546,540.16 of 
CDBG funds; and 
 

 (viii)   Additional finding, the CDBG Committee (the “Committee”) has reviewed 
project proposals for FY 2015-16 and made recommendations to the City Council which are 
summarized in the FY 2015-16 Action Plan (the “Action Plan”) contained in the Consolidated 
Plan; and 

 
 (ix)    Additional finding, the availability of the Consolidated Plan for public review 
was duly noticed for a thirty (30) day period allowing the public an opportunity to provide 
any comments on the Consolidated Plan; and 

 
 (x)    Additional finding, during its May 11, 2015 Public Hearing, the City Council 
heard and considered both oral and written comments with respect to both the Consolidated 

Plan and the Action Plan. 
 

 NOW, THEREFORE, the Upland City Council hereby finds, determines and 
resolves as follows:  

 
 Section 1.  The Consolidated Plan is necessary and desirable for the development of 
the community and is consistent with the housing objective of the General Plan. 
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Resolution No.  
Page 2 

 

 

 

 

 
 Section 2.  The Consolidated Plan is exempted by CEQA statue, Section 15262 – 
Planning Studies and therefore exempted from CEQA per the requirements of the California 
Environmental Quality Act of 1970 as amended, and the Guidelines promulgated and reflect 

the independent judgment of the City of Upland. 
 
 Section 3. The Upland City Council does hereby approve the Upland Consolidated Plan 
for fiscal years 2015-19. 

 
 Section 4.   The Upland City Council does hereby approve the City of Upland One-Year 
Action Plan for fiscal year 2015-16. 

 
 Section 5. The City Council authorizes the City Manager to execute any and all 
necessary and related documents, including subrecepient agreements, in order to effectuate 
the implementation of the CDBG Program for fiscal year 2015-16. 

 
 Section 6.   This Resolution shall take effect on the date of its adoption. 
 

Section 7.  The City Clerk shall certify to the passage and adoption of this resolution 
and enter it into the book of original resolutions. 
 

PASSED, APPROVED AND ADOPTED this 11th day of May, 2015. 

 
      
              
       Ray M. Musser, Mayor 

 
 
 

 I, Stephanie A. Mendenhall, City Clerk of the City of Upland, do hereby certify that 
the foregoing Resolution was passed and adopted at a regular meeting of the City Council of 
the City of Upland held on the 23rd day of February, 2015, by the following vote: 
 

 AYES:    
 NOES:     
 ABSENT:     

 ABSTAINED:    
 

     ATTEST:        
       Stephanie A. Mendenhall, City Clerk 
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Table 1 summarizes recommendations of the CDBG Committee on public service projects and 
on capital projects to the City Council of Upland for FY 2015-16.   

 
Table 1:  City of Upland 

CDBG Program for FY 2015-16 

Public Services  $77,656 

Upland Community Services – After School/Summer programs 9,716 

Upland Community Services – Vic’s Place 5,792 

Upland Development Services– Graffiti Removal CDBG Areas 15,000 

Foothill Family Shelter – Stepping Stone Program 14,025 

Inland Valley Hope Partners – Food  Security Program 5,000 

St. Joseph’s Church – His Hands  Food Program 11,083 

    Inland Valley Drug & Alcohol Recovery – Van Driver for Transportation 7,183 

    Pacific Lifeline – Women’s Programs 4,857 

    Family Service Association – More than a Meal (Seniors) 5,000 

  

Capital Projects 336,512 

Upland Development Services – Code Enforcement/CDBG    79,748 

    Upland Public Works – CDBG Concrete Improvement FY 2015-16 132,764* 

    Upland Development Services – Downtown Façade Enhancement Program 124,000 

  

Planning and Administration  103,541 

Administrative & Economic Development Costs 76,991 

Inland Fair Housing and Mediation Board – Fair Housing  14,500 

Inland Fair Housing and Mediation Board – Landlord/Tenant Mediation 12,050 

Program Income (none) 0 

      Allocation for FY 2015-16: $ 517,709 

Closed project: FY 13-14 Concrete $28,831.16 
all added to CDBG Concrete Improvement FY 2015-16 

28,831.16 

Total with unused funds      $ 546,540.16 

• $28,831.16 unused funds  
132,764.00 recommended to be used for CDBG Concrete Improvement Program for FY 2015-16  

                    $161,595.16 
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STAFF REPORT 

ITEM NO.  11.B

 DATE: MAY 11, 2015

TO: MAYOR AND CITY COUNCIL

FROM: ROD BUTLER, CITY MANAGER

PREPARED BY: ROSEMARY HOERNING, PUBLIC WORKS DIRECTOR 

PONCE YAMBOT, PRINCIPAL ENGINEER

SUBJECT: VACATION OF 17-FOOT STRIP ALONG 8TH STREET (FROM 

NORTHEAST CORNER OF SULTANA AVENUE AND 8TH STREET TO 

APPROXIMATELY 643 FEET EASTERLY)

RECOMMENDED ACTION

It is recommended that the City Council adopt a Resolution declaring an order to vacate a 17 foot 

strip, along the entire width of the property frontage on 8th street (from northeast corner of 8th 

Street and Sultana Avenue to approximately 643 feet easterly).

GOAL STATEMENT

The proposed action supports the City’s goal to adhere to a review schedule for the processing of 

development proposals in an efficient, professionally responsive and courteous manner.

BACKGROUND

On April 13, 2015, the City Council declared its intent to vacate a 17-foot strip portion of  8th 

Street right of way, and to set a public hearing for Monday, May 11, 2015, concerning the 

vacation.  The 17-foot strip to be vacated is along the entire property frontage from the northeast 

corner of 8th Street and Sultana Avenue to approximately 643 feet easterly. 

As part of future proposed street improvement, the vacation of this 17-foot strip is in conformance 

with the Upland General Plan and the Historic Downtown Upland Specific Plan.  William Lyons 

Homes, Inc. presently owns the property frontage adjacent to the 17-foot strip area to be vacated.  

Exhibits “A” and “B” illustrate the detailed property boundaries of the proposed vacation. 

ISSUES/ANALYSIS

The City is complying with the California Streets and Highways Code 8320 et seq containing 

specific proceedings in vacating public roadways as follows: 

� City to declare its intention to vacate the street strip;  

� City to set a public hearing by fixing the date, hour and place of the hearing;  

� City to cause the publishing and posting of hearing notices; and,  

� City Council to hold a public hearing and make its determination of the approval or 

disapproval of the vacation.   
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Following publication, posting of hearing notices onsite, and public hearing, the City Council may 

adopt a resolution ordering the vacation of the street right of way.

FISCAL IMPACTS

The street vacation may result in a minor reduction to annual street maintenance costs.

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:

Resolution 

Exhibits A & B 

SV 15-01 Pre-Recordation 

Public Hearing Notice 
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RESOLUTION NO. _______ 

 

A RESOLUTION OF THE CITY COUNCIL DECLARING AN ORDER TO 

VACATE A 17 FOOT STRIP, ALONG THE ENTIRE WIDTH OF THE 

PROPERTY FRONTAGE ON 8TH STREET (FROM NORTHEAST CORNER OF 

8TH STREET & SULTANA AVENUE TO APPROXIMATELY 643 FEET 

EASTERLY) 

 

Intent of the Parties and Findings 

 

(i) William Lyon Homes, Inc, northeast corner of 8th Street and Sultana Avenue, 

Upland, CA 91786, filed an application for Street Vacation SV-15-01 to vacate a seventeen 

(17) foot strip along the entire width of the property frontage on 8th Street, as described in 

Exhibits “A and B”, attached hereto; and 

 

(ii) On the 13th day of April, 2015 the City Council of the City of Upland declared 

its intent to vacate and set a public hearing; and 

 

(iii) The public hearing set the 11th day of May, 2015, at the hour of 7:00 p.m. as 

the time when, and the Council Chambers of the City Hall in the City of Upland as the place 

where any person interested in or objecting to the proposed vacation would be heard; and 

 

(iv) The City Clerk of the City of Upland did, in accordance with the provisions of 

law, posted notices of intention to vacate in the City of Upland at least fifteen (15) days 

prior to the date of hearing.  Such notices were posted not more than 300 feet apart, but at 

least three (3) such notices were posted on said property proposed to be vacated; and 

 

(v) At said time and place, said City Council heard and considered both oral and 

written evidence pertaining to the vacation of 17 foot strip described above. 

 

NOW, THEREFORE, the Upland City Council hereby finds, determines and resolves as 

follows: 

 

Section 1. That said right-of-way in the City of Upland should be and is hereby 

ordered to be vacated. 

 

Section 2. Vacation will occur as it is appropriate to accommodate the future 

reconfiguration of 8th Street and proposed residential development; consistent with the 

circulation element of the Upland General Plan and the City’s Master Plan of Streets; and in 

the interest of the public health, safety, and general welfare by eliminating unnecessary 

right-of-way, and by making the most efficient use of the land.  

 

Section 3. The Development Services Director has determined that the proposed 

vacation does not constitute a project as defined by the California Environmental Quality Act 

(CEQA). 

 

Section 4. The City Council hereby adopts this Resolution approving Street 

Vacation SV-15-01 subject to the conditions, as follows: 

 

1. The vacation of the seventeen (17) foot strip previously described herein is 

subject to a reservation of an easement to the public and the servicing utility 

companies, for the operation and maintenance of various main lines, services, 

and storm drain within the vacated right-of-way.  Said easement shall remain in 

effect until a utility is relocated or abandoned. 
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2. Prior to the recordation of the street vacation document, the legal description for 

the subject strip shall be submitted for review and approval, to the satisfaction of 

the Public Works Director through the plan check process. 

 

3. The City of Upland does hereby reserve the right to construct, maintain, operate, 

replace, remove, and renew various utility main lines and appurtenant structures, 

together with any and all public utilities which the City may deem necessary or 

convenient to be placed in said property to be vacated as previously described 

herein, including access to protect such works and all hazards in, upon, and over 

the street or highway as previously described herein. 

 

4. Future alterations or changes of use to the proposed vacated area shall require 

review and approval from the Administrative Committee and Planning 

Commission. 

 

 PASSED, ADOPTED and APPROVED this 11th day of May, 2015. 

  

 

 

_________________________________ 

          Ray Musser, Mayor 

 

 

 I, Stephanie A. Mendenhall, City Clerk of the City of Upland, do hereby certify that 

the foregoing Resolution was adopted at a regular meeting of the City Council held on the 

11th day of May, 2015, by the following vote: 

 

AYES:  

NOES: 

ABSENT: 

ABSTAINED: 

 

ATTEST: 

              

       Stephanie A. Mendenhall, City Clerk 
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RESOLUTION NO. _______ 

 

A RESOLUTION OF THE CITY COUNCIL DECLARING AN ORDER TO 

VACATE A 17 FOOT STRIP, ALONG THE ENTIRE WIDTH OF THE 

PROPERTY FRONTAGE ON 8TH STREET (FROM NORTHEAST CORNER OF 

8TH STREET & SULTANA AVENUE TO APPROXIMATELY 643 FEET 

EASTERLY) 

 

Intent of the Parties and Findings 

 

(i) William Lyon Homes, Inc, northeast corner of 8th Street and Sultana Avenue, 

Upland, CA 91786, filed an application for Street Vacation SV-15-01 to vacate a seventeen 

(17) foot strip along the entire width of the property frontage on 8th Street, as described in 

Exhibits “A and B”, attached hereto; and 

 

(ii) On the 13th day of April, 2015 the City Council of the City of Upland declared 

its intent to vacate and set a public hearing; and 

 

(iii) The public hearing set the 11th day of May, 2015, at the hour of 7:00 p.m. as 

the time when, and the Council Chambers of the City Hall in the City of Upland as the place 

where any person interested in or objecting to the proposed vacation would be heard; and 

 

(iv) The City Clerk of the City of Upland did, in accordance with the provisions of 

law, posted notices of intention to vacate in the City of Upland at least fifteen (15) days 

prior to the date of hearing.  Such notices were posted not more than 300 feet apart, but at 

least three (3) such notices were posted on said property proposed to be vacated; and 

 

(v) At said time and place, said City Council heard and considered both oral and 

written evidence pertaining to the vacation of 17 foot strip described above. 

 

NOW, THEREFORE, the Upland City Council hereby finds, determines and resolves as 

follows: 

 

Section 1. That said right-of-way in the City of Upland should be and is hereby 

ordered to be vacated. 

 

Section 2. Vacation will occur as it is appropriate to accommodate the future 

reconfiguration of 8th Street and proposed residential development; consistent with the 

circulation element of the Upland General Plan and the City’s Master Plan of Streets; and in 

the interest of the public health, safety, and general welfare by eliminating unnecessary 

right-of-way, and by making the most efficient use of the land.  

 

Section 3. The Development Services Director has determined that the proposed 

vacation does not constitute a project as defined by the California Environmental Quality Act 

(CEQA). 

 

Section 4. The City Council hereby adopts this Resolution approving Street 

Vacation SV-15-01 subject to the conditions, as follows: 

 

1. The vacation of the seventeen (17) foot strip previously described herein is 

subject to a reservation of an easement to the public and the servicing utility 

companies, for the operation and maintenance of various main lines, services, 

and storm drain within the vacated right-of-way.  Said easement shall remain in 

effect until a utility is relocated or abandoned. 
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2. Prior to the recordation of the street vacation document, the legal description for 

the subject strip shall be submitted for review and approval, to the satisfaction of 

the Public Works Director through the plan check process. 

 

3. The City of Upland does hereby reserve the right to construct, maintain, operate, 

replace, remove, and renew various utility main lines and appurtenant structures, 

together with any and all public utilities which the City may deem necessary or 

convenient to be placed in said property to be vacated as previously described 

herein, including access to protect such works and all hazards in, upon, and over 

the street or highway as previously described herein. 

 

4. Future alterations or changes of use to the proposed vacated area shall require 

review and approval from the Administrative Committee and Planning 

Commission. 

 

 PASSED, ADOPTED and APPROVED this 11th day of May, 2015. 

  

 

 

_________________________________ 

          Ray Musser, Mayor 

 

 

 I, Stephanie A. Mendenhall, City Clerk of the City of Upland, do hereby certify that 

the foregoing Resolution was adopted at a regular meeting of the City Council held on the 

11th day of May, 2015, by the following vote: 

 

AYES:  

NOES: 

ABSENT: 

ABSTAINED: 

 

ATTEST: 

              

       Stephanie A. Mendenhall, City Clerk 
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NOTICE OF PUBLIC HEARING 

 

 

NOTICE IS HEREBY GIVEN that the City Council of the City of Upland will hold a public hearing on 

Monday, May 11, 2015, at 7:00 p.m., in the Council Chambers of the Upland City Hall, 460 North 

Euclid Avenue, Upland, CA 91786, to consider the item described herein: 

 

STREET VACATION SV-15-01 to vacate a 17 foot strip along 8th Street (from the northeast corner 

of Sultana Avenue and 8th Street to approximately 643 feet east).  The street vacation is an area 

of approximately 11,366 square feet. 

 
ENVIRONMENTAL ASSESSMENT:  The Development Services Director has determined that the 

proposed street vacation does not constitute a project as defined by the California Environmental 

Quality Act (CEQA). 

 

Notice and conduct of public hearing will be in accordance with all pertinent provisions of Article 

IX (Planning and Zoning) of the Government Code of the State of California. 

 

All maps, environmental information, and other data pertinent to this proposed project are filed in 

the Development Services Department and will be available for inspection during normal business 

hours prior to the public hearing.  All interested persons are invited to attend this public hearing 

and express their opinions for or against the project proposed. 

 

Comments on the proposal should be submitted in writing on or before May 11, 2015.  All 

comments should be addressed to the Upland Public Works Department, Upland City Hall, 460 

North Euclid Avenue, Upland, CA 91786. 

 

If you challenge SV-15-01, or the related environmental determinations in court, you may be 

limited to raising only those issues you or someone else raised at the public hearing described in 

this notice, or in written correspondence delivered to the City of Upland, at or prior to, the public 

hearing. 

 

Stephanie A. Mendenhall, CMC 

Upland City Clerk 

 

Publish:  April 24, 2015 and May 1, 2015 
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          Item No.  12.A 

 

 

FINANCE AND ECONOMIC DEVELOPMENT  

COMMITTEE MEETING 

MAY 4, 2015 

********** 

CONCLUSION/ACTION SUMMARY 

 
 
In attendance: Committee Members Bozar and Morgan, City Manager Butler, Administrative 
Services Director Mendenhall, Interim Finance Manager Williams, Human Resources 
Manager Bragg, Kimberly Kinney of Keenan Associates, and Agnus Kennedy of Ringler 
Associates  
 

 

1) ORAL COMMUNICATIONS, None 
 
2) PRESENTATION ON CALPERS ACTUARIAL BY BARTEL AND ASSOCIATES, the 

Committee received the informational item, which will be presented at a future City 
Council meeting. 

 
3) WORKERS’ COMPENSATION SETTLEMENT OPTIONS, the Committee received 
 the informational item. 
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License No. 0451271  License No. 0451271  Innovative Solutions. Enduring Principles. 

Workers’ Compensation 

Settlements 

Presented by Kimberly Kinney, Claims Manager 
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License No. 0451271  Innovative Solutions. Enduring Principles. 
2 

Agenda 

• Types of Settlements 

• Settlement Payments 

• Structured Settlements 
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Types of Settlements 

• Stipulation 

• Findings & Award 

• Compromise and Release 
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License No. 0451271  Innovative Solutions. Enduring Principles. 
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Stipulations (Stips) 

• A Stipulation is: 

– Agreed to by parties 

– Approved by Judge 

– Permanent Disability is established 

– Future Medical is determined 

• If future medical is awarded,  

– The benefits are for the life of the injured worker 

– City continues to carry liability 
 

 

Page 6 of 15
FINANCE AND ECONOMIC DEVELOPMENT COMMITTEE MEETING, MAY 4, 2015

http://www.google.com/url?url=http://www.clipartpanda.com/categories/business-people-shaking-hands-clip-art&rct=j&frm=1&q=&esrc=s&sa=U&ei=ISwxVbDJKsSQsQS1xYHIAQ&ved=0CBwQ9QEwAw&usg=AFQjCNFg8_TztAhj2ec5QCMmOC1ZFZ1BEg


License No. 0451271  Innovative Solutions. Enduring Principles. 
5 

Findings & Award (F&A) 

• Parties are not able to agree 

• The case facts are submitted to the Judge  

• Judge makes final determination on all aspects of 

the claim: 

– Causation 

– Disability 

– Need for treatment; past, present and future  

• If the need for treatment is found to be for future medical care, 

it is for the life of the injured worker. 

• City continues to carry liability 
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Compromise and Release (C&R) 

• Parties agree on a sum to bring the file to 

resolution. 

• Approved by Judge. 

• It’s a buy out.   

– Resolves all liabilities, known / unknown. 

• The City no longer carries any liability. 
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Settlement payments 

• Pay me now  

– Compromise and Release 

 

 

• Pay me now, later and forever 

– Stipulations 

– Findings and Award  
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Structured Settlements 

• Tool used to reduce payout on claims and bring 

an end to future liabilities. 

 

 

 

• Angus Kennedy 

– B.A., Communications, Point Loma Nazarene 

University, 1986 

– Accounting, University of Rhode Island, 1983 
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STAFF REPORT 

ITEM NO.  13.A

 DATE: MAY 11, 2015

TO: MAYOR AND CITY COUNCIL

FROM: ROD BUTLER, CITY MANAGER

PREPARED BY: RICHARD L. ADAMS, II, CITY ATTORNEY 

G. ROSS TRINDLE, III, DEPUTY CITY ATTORNEY

SUBJECT: MUNICIPAL CODE AMENDMENT TO CHAPTERS 1 AND 5 RELATED TO 
THE ABATEMENT OF NUISANCES AND RECOVERY OF FEES AND 
COSTS ASSOCIATED THEREWITH, DECLARATION AGAINST 

OPERATION OF ILLEGAL BUSINESSES AND THE ISSUANCE OF 
ADMINISTRATIVE CITATIONS

RECOMMENDED ACTION

It is recommended that the City Council introduce for first reading by title only and waive further 

reading of an Ordinance amending and revising Chapters 1 and 5 of the Upland Municipal Code 
related to the abatement of nuisances and recovery of fees and costs associated therewith, 
declaration against operation of illegal businesses, and the issuance of administrative citations.

GOAL STATEMENT

The proposed action supports the City's goal to establish sound fiscal policy to recover costs related 

to code enforcement. 

BACKGROUND

State law authorizes the City to identify public nuisances that are subject to abatement via 
administrative, criminal, and civil processes.  The identification and abatement of public nuisances, 

including illegal businesses like marijuana dispensaries, can come with significant costs relating to 
staff time, enforcement costs, and legal fees.  Depending upon the complexity of the condition 
subject to enforcement and abatement, the City may be forced to spend significant City resources 
in order to abate any specific nuisance, all in an effort to protect the health, safety, welfare, and 

quality of life of the community. 
 
State law also authorizes the City to recover fees and costs--including reasonable attorneys' fees--
associated with code enforcement efforts and abatement. 

 
In response to the City Council's concern regarding the enforcement of the Upland Municipal Code, 
the City Attorney's office has drafted an ordinance that is being successfully used in other cities in 
the Inland Empire. 
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ISSUES/ANALYSIS

Have the ability to recover the City's actual enforcement costs incurred in abating nuisances--
including reasonable attorneys' fees--promotes sound fiscal policy by having those who break the 
laws pay for the City's enforcement costs, in addition to other remedies provided for under the 
municipal code, state law, or both, rather than having the City and its residents bear the burden. 

 
By providing for specific cost recovery of the City's actual costs incurred in abating public nuisance 
in the Upland Municipal Code, potential violators may be deterred from engaging in/allowing the 
operation of a public nuisance in the first place, thus protecting and improving the health, safety, 

welfare, and quality of life of the community. 
 
The addition of cost recovery mechanisms via revision of the Upland Municipal Code allows the 
City's legal counsel flexibility, in conjunction with City staff, in bringing out compliance and 

nuisance abatement, by allowing for an election of enforcement mechanisms and remedies, 
including administrative, criminal, and civil, as well as recovery of actual fees and costs--including 
reasonable attorneys' fees--any possible statutory penalties, and treble damages in certain 
situations.  This flexibility, in turn, allows for a balanced approach to enforcement and recovery to 

suit the needs of each individual enforcement action. 
 
The proposed revisions have been implemented successfully in other cities in the region, with cost 
recovery helping to offset significant enforcement costs, and even helping to make enforcement 

cost neutral with aggressive application of available remedies at the direction of city staff and 
officials.

FISCAL IMPACTS

The City can expect a decrease in the overall net cost of code enforcement and compliance through 
administrative citations and cost recovery for abatement actions.  The exact amount will vary 
depending upon the complexity of each enforcement situation, the violations at issue, and the 
involved parties.  Other cities in the region have seen cost recovery as high as cost neutrality on a 

case-by-case basis with aggressive enforcement, and a net recovery over time above 90%.  With 
the proposed revisions, the City will be able to audit the recovery obtained and provide an 
aggregate cost savings analysis at various levels of granularity and across different timeframes as 
the City may require.  Between 2009 to 2014, the City has expended $668,000 in enforcing the 

medical marijuana code restrictions

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:

Ordinance 

Legal Billing - 2009 to 2014 
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ORDINANCE NO. 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
UPLAND AMENDING AND REVISING CHAPTERS 1 AND 5 OF 
THE UPLAND MUNICIPAL CODE RELATED TO THE 
ABATEMENT OF NUISANCES AND RECOVERY OF FEES AND 
COSTS ASSOCIATED THEREWITH, DECLARATION AGAINST 
OPERATION OF ILLEGAL BUSINESSES, AND THE ISSUANCE 
OF ADMINISTRATIVE CITATIONS 

 
THE CITY COUNCIL OF THE CITY OF UPLAND DOES HEREBY ORDAIN AS FOLLOWS: 
 

Section 1. Findings. 
 

A. The Upland Municipal Code, in accordance with and as authorized by 
Government Code section 38871 and the California Constitution, provides for the 
identification and abatement of public nuisances; and 

 
B. Depending upon the complexity of the condition subject to abatement, and 

the application of various state laws authorizing the recovery of fees and costs 
(including reasonable attorneys’ fees) associated with any given abatement, the City 
may be required to spend significant City resources in order to abate any specific 
nuisance in an effort to protect the health, safety, welfare, and quality of life of the 
community; and 

 
C. Having the ability to recover the City’s actual costs incurred in abating a 

nuisance (including reasonable attorneys’ fees) promotes sound fiscal policy by having 
those who break the laws pay for the City’s enforcement costs, in addition to other 
remedies provided for under the municipal code, state law, or both, rather than having 
the City bear the cost; and 

 
D. By providing for the specific recovery of the City’s actual costs incurred in 

abating a nuisance (including reasonable attorneys’ fees), those who may seek to 
violate the City’s laws may instead be deterred from doing so given the exposure to 
possible cost recovery, on top of other compliance mechanisms and remedies provided 
for under the municipal code, state law, or both; and  

 
E. Assuring compliance with the City’s municipal code and zoning laws 

promotes the health, safety, welfare, and quality of life of the community; and 
 
F. Government Code section 38773.5(b) specifically authorizes a municipality 

to adopt an ordinance for the recovery of costs incurred in abating a nuisance, including 
reasonable attorneys’ fees, in any action, including any administrative action; and 

 
G. Government Code section 38773.7 authorizes the award of treble 

damages upon entry of a second or subsequent civil or criminal judgment within a two-
year period following entry of judgment in abating a nuisance where the property 
owner is found to have been responsible for the nuisance; and 
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H. All legal prerequisites prior to the adoption of this ordinance have 
occurred. 

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF UPLAND DOES HEREBY 

ORDAIN AS FOLLOWS: 
 
Section 2. The City Council further finds as follows: 

 
A. Pursuant to Government Code section 38773.5(b), the City Council elects 

to provide for the recovery of attorneys' fees in any action, administrative proceeding, 
or special proceeding to abate a nuisance. 

 
B. Pursuant to Government Code section 38773.7, the City Council elects to 

provide for an award of treble damages upon entry of a second or subsequent civil or 
criminal judgment within a two-year period following entry of judgment in abating a 
nuisance where the property owner is found to have been responsible for the nuisance. 

 

Section 3.  Ordinance amending Municipal Code 
 
Section 1.10.020 of Chapter 1.10 of Title 1 of the Upland Municipal Code is 

hereby revised to include the following two additional definitions: 
 
. . .  
 
“Costs” shall have the meaning set forth in California Code of Civil Procedure 

Section 1033.5, including, without limitation, attorneys’ fees. In addition to such items, 
all of the following shall be included within the definition of "costs": 

 
 1. Personnel costs of the city, as actually incurred by the city (for contractors 
and consultants) or based on established rates of employee costs as adopted by 
resolution of the city council from time to time. Such personnel costs shall include, but 
not be limited to, the costs incurred by the city to pay any contractor to abate a public 
nuisance. 
 2. Costs of administrative hearings, including, hearing officer costs and 
reporter costs. 

3. Accrued interest at the maximum rate established by law. 
 
“Day” means a calendar day. 
 
Section 4. Section 1.10.030(B) to Chapter 1.10 of Title 1 of the Upland Municipal 

Code is hereby revised as follows: 
 
B. Any peace officer, code enforcement officer, or any other person 

designated by the city manager may issue an administrative citation to a person to 
remedy any violation. 
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Section 5.  Section 1.16.005 is added to Chapter 1.16 of Title 1 of the Upland 
Municipal Code as follows:  

 
1.16.005 – General Penalty; Continuing Violations; Civil Penalty 
 

Unless a different penalty is prescribed for violation of a specific provision of this 
code, every act prohibited or declared unlawful, and every failure to perform an act 
made mandatory, shall be a misdemeanor or an infraction, at the discretion of the city 
attorney or the district attorney.   

 
As used in this chapter, the term "year" means any consecutive 12-month 

period. 
 
As used in this chapter, the term "offense" includes any violation of the code 

which is cited or charged and which does not result an acquittal, a finding of "not 
guilty," or a dismissal of charges by the city or the court. 

 

A. Civil penalty. Every violation of a provision of this code which is 
specifically designated to carry a civil penalty, in addition to a criminal 
penalty, shall be punishable by a civil fine not exceeding $1,000.00, 
unless otherwise specifically provided and authorized by state law. 
Nothing set forth herein shall limit the ability of the city to seek and obtain 
other remedies permitted by law.  

 
Section 6.  Section 1.16.190 is added to Chapter 1.16 of Title 1 of the Upland 

Municipal Code as follows: 
 

1.16.190 – Recovery of Attorneys’ Fees 
 

Any violation of this Municipal Code is hereby determined to constitute a public 
nuisance.  The prevailing party in any judicial action and/or administrative proceeding 
to abate a nuisance and/or to enforce any provision of this Municipal Code may elect to 
recover the incurred attorneys' fees. In no judicial action or administrative proceeding 
shall an award of attorneys' fees to a prevailing party exceed the amount of reasonable 
attorneys' fees incurred by the city in the judicial action or administrative proceeding. 

 
Section 7.  Chapter 5.02 is added to Title 5 of the Upland Municipal Code as 

follows: 
 

5.02 – Illegal Businesses Prohibited 
 
Notwithstanding any provision of this title, no person shall transact, perform, 

engage in and carry on in the City of Upland any business, trade, profession, calling or 
occupation any business, operation or use that cannot be, or is not, conducted or 
carried out without being in violation of any federal, state, county or city law, ordinance 
or code. 
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Section 8.  Section 5.04.095 is added to Chapter 5.04 of Title 5 of the Upland 
Municipal Code as follows: 

 
5.04.095 – Penalty  

Any person violating any of the provisions of the herein Title or knowingly or 
intentionally misrepresenting to any officer or employee of this city any material fact in 
procuring the license or permit provided for in this article shall be deemed guilty of an 
infraction, and, upon conviction thereof, shall be punished as provided in 
Section 1.16.005.  All remedies prescribed herein shall be cumulative, and the use of 
one or more remedies by the city shall not bar the use of any other remedy for the 
purpose of enforcing the provisions of this code. 

 
Section 9.  Section 1.16.190 is added to Chapter 1.16 of Title 1 of the Upland 

Municipal Code as follows: 
 
1.16.190 – Treble damages for second or subsequent judgment. 
 Upon entry of a second or subsequent civil or criminal judgment within a two-
year period finding that an owner of property is responsible for a condition that may be 
abated in accordance with, the City shall be entitled to recover treble the costs of 
abatement, including reasonable attorneys’ fees, for the second or subsequent 
judgments. 
 

Section 10.  Any provision of the Upland Municipal Code or appendices thereto 
inconsistent with the provisions of this Ordinance, to the extent of such inconsistencies 
and no further, is hereby repealed or modified to that extent necessary to effect the 
provisions of this Ordinance. 
 

Section 11. If any section, subsection, sentence, clause, phrase or portion of 
this ordinance is for any reason held to be invalid or unconstitutional by the decision of 
any court of competent jurisdiction, such decision shall not affect the validity of the 
remaining portions of this Ordinance.  The City Council of the City of Upland hereby 
declares that it would have adopted this Ordinance and each section, subsection, 
sentence, clause, phrase, or portion thereof, irrespective of the fact that any one or 
more sections, subsections, sentences, clauses, phrases or portions be declared invalid 
or unconstitutional. 
 

Section 12. The Mayor shall sign and the City Clerk shall certify to the passage 
and adoption of this Ordinance and shall cause the same to be published and posted 
pursuant to the provisions of law in that regard and this Ordinance shall take effect 30 
days after its final passage. 
 
 PASSED, APPROVED AND ADOPTED this ___ day of ____, 2015. 
 
 

_______________________________ 
       Ray M. Musser, Mayor  

 
 I, Stephanie A. Mendenhall, City Clerk of the City of Upland, California, do hereby 
certify that the foregoing Ordinance was introduced at a regular meeting of the City 
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Council of the City of Upland held on the ____ day of ____, 2015, and was adopted at 
a regular meeting of said City Council of the City of Upland on the ____ day of ____, 
2015, by the following roll call vote: 
 
AYES:   
NOES:   
ABSENT:  
ABSTAINED: 
 
         ATTEST:        
        Stephanie A. Mendenhall, City Clerk  
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STAFF REPORT 

ITEM NO.  13.B

 DATE: MAY 11, 2015

TO: MAYOR AND CITY COUNCIL

FROM: ROD BUTLER, CITY MANAGER

PREPARED BY: RICK MAYHEW, FIRE CHIEF

SUBJECT: AMENDMENT NO. 1 TO THE MOU BETWEEN THE CITIES OF UPLAND 
AND MONTCLAIR FOR JOINT SHARING OF FIRE DEPARTMENT 
COMMAND STAFF AND EXPANSION OF AUTOMATIC AND MUTUAL 
AID THROUGH MUTUAL AGREEMENT TO VACATE SERVICE 

BOUNDARIES

RECOMMENDED ACTION

It is recommended that the City Council approve Amendment No. 1 to the Memorandum of 
Understanding between the cities of Upland and Montclair for joint sharing of Fire Department 

Command Staff and expansion of automatic and mutual aid through mutual agreement to vacate 
service boundaries.

GOAL STATEMENT

The proposed action supports the City’s goal to provide an equal or greater level of emergency 
service to the community for an equal or lesser cost.

BACKGROUND

On January 1, 2014 an MOU between the cities of Montclair and Upland for joint sharing of Fire 
Department Command Staff and expansion of automatic and mutual aid through mutual agreement 
to vacate service boundaries began. This Agreement set into action a two-year pilot program, 

during which time the effectiveness of the collaboration between the Upland and Montclair Fire 
Departments is being evaluated.  The pilot-program is driven by a two-year strategic plan that 
outlines numerous objectives to be achieved within four phases. 

During the first phase of the program, the Upland and Montclair Fire Departments began providing 
fire protection and emergency medical services under the direction of a unified command structure 

and preparing for the suspension of service boundaries. 

During the second phase of the program, Consolidated Fire Agencies of San Bernardino County 

(CONFIRE) began providing joint dispatch services for both Fire Departments.  This transition was 
pivotal because it provided access to Automatic Vehicle Location (AVL) software, which fully 
allowed the cities of Montclair and Upland to achieve reduced response times and enabled the 

closest-available fire unit, regardless of jurisdiction, to respond to a fire or medical emergency. 
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The use of AVL made it possible for the boundary drop concept to be fully implemented.  The 

suspension of service boundaries has achieved equilateral sharing of resources and expanded the 
capacity of both departments to provide superior service. 

At the current time, the program is in its third phase.  This phase consists of the re-evaluation of 
the functional areas assigned to each Deputy Fire Chief.  In addition and pursuant to the objectives 
set forth for this phase, staffs from Upland and Montclair have evaluated other non-safety 

administrative positions that may appropriately be subject to cost-sharing provisions.  Lastly, Staff 
has re-evaluated the proportionate share of costs for the position of Fire Chief. 

ISSUES/ANALYSIS

As part of the implementation process, Upland and Montclair staff have met and determined that 
two additional positions may become subject to the shared cost provisions of the Agreement.  The 
two proposed positions are Emergency Service Coordinator/Administrative Services Officer and 
Senior Administrative Assistant.   

The City of Montclair maintains one (1) Emergency Services Coordinator/Administrative Services 
Officer position.  If, at the time the proposed Amendment is executed, the Emergency Services 

Coordinator/Administrative Services Officer position is vacant, Montclair shall conduct a 
promotional process to fill the vacant position.  Montclair will be fully responsible for all labor-
related costs associated with employing the Emergency Services Coordinator/Administrative 
Services Officer.  Costs for this position will be based on wages and benefits provided by the City of 

Montclair, as approved by action of the Montclair City Council.   

The Emergency Services Coordinator/Administrative Services Officer will remain an employee of 
Montclair, and Montclair employment rules and regulations shall govern.  Montclair shall separately 
maintain an office for this position.  A satellite office in the City of Upland may be established, for a 
minimal cost to the City of Upland, at the discretion of the Fire Chief.  This position would be 

designated to serve as the Emergency Services Coordinator for Upland and Montclair, and the 
Administrative Services Officer for Montclair only.  This position will coordinate the day-to-day 
activities of the Disaster Preparedness Programs for Upland and Montclair; and perform a variety of 
tasks in support of Montclair Fire Department administration, including supervision of the 

Department’s clerical staff positions. 

Upland maintains one (1) Senior Administrative Assistant position.  If, at the time the proposed 
Amendment is executed, the Senior Administrative Assistant position is vacant, Upland shall 
conduct a promotional process to fill the vacant position.  Upland will be fully responsible for all 
labor-related costs associated with employing the Senior Administrative Assistant.  Costs for this 

position will be based on wages and benefits provided by the City of Upland, as approved by action 
of the Upland City Council.  The Senior Administrative Assistant will remain an employee of Upland, 
and Upland employment rules and regulations shall govern.  Upland shall separately maintain an 
office for this position.  A satellite office in the City of Montclair may be established, for a minimal 

cost to the City of Montclair, at the discretion of the Fire Chief.   

This position would be designated to serve as the Senior Administrative Assistant for Upland and 
Montclair.  The Senior Administrative Assistant will report to the Administrative Services Officer in 
Montclair and to the Fire Chief in Upland.  The position will perform traditional administrative 
support duties in Upland and Montclair, and supervise the part-time Clerk position in Upland. 

Staff has evaluated the functional areas assigned to each Deputy Fire Chief, and has determined 
that these assignments require adjustment.  Under the terms of Agreement, the Montclair Deputy 

Fire Chief was assigned to oversee operations for both agencies, and the Upland Deputy Fire Chief 
was assigned to oversee training for both agencies.  After evaluating current operations of both 
Departments, it has been determined that these functional area assignments should be reversed.  
Amendment No. 1 to the Agreement proposes that the Montclair Deputy Fire Chief oversee training 

for both agencies, and the Upland Deputy Fire Chief oversee operations for both agencies.  
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FISCAL IMPACTS

The proposed Amendment will not alter the original terms and conditions of the MOU as stipulated 
in Section III.R.1, in relation to the proposed shared cost positions of Emergency Services 
Coordinator/Administrative Services Officer and Senior Administrative Assistant, which states that 
Montclair and Upland will proportionately share the costs of wages and benefits (exclusive of 

benefit costs identified  in the  MOU) for positions subject to cost sharing provisions: Upland’s 
proportionate share of costs will be sixty-seven percent (67%), and Montclair’s proportionate share 
of costs will be thirty-three percent (33%).   

The proposed Amendment does, however, alter the original terms and conditions of the MOU as 
stipulated in Section III.R.1 in relation to the proportionate share of costs for the position of Fire 

Chief.  Pursuant to the proposed Amendment, Montclair and Upland will proportionately share the 
costs of wages and benefits (exclusive of benefit costs identified in the Agreement) for the position 
of Fire Chief: Upland’s proportional share of costs would be sixty percent (60%), and Montclair’s 
proportionate share of costs would be forty percent (40%).  This proposed adjustment was 

necessitated after a 12-month evaluation of time spent between the two agencies by the Fire Chief. 

Amendment No. 1 to the MOU keeps with the original intent of the Agreement, which was to 

promote fiscal and operational efficiencies with the fire service.  The annual revenue from Montclair 
with Amendment No. 1 to the MOU is calculated to be $188,136, and the net increase to the City of 
Upland is calculated to be $144,598 (see attached table). 

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:

FIRST AMENDMENT TO AGREEMENT No. 13-100 

AGREEMENT No. 13-100: MOU BETWEEN THE CITIES OF UPLAND AND MONTCLAIR FOR JOINT SHARING OF FIRE 

DEPARTMENT COMMAND STAFF AND EXPANSION OF AUTOMATIC AND MUTUAL AID THROUGH MUTUAL AGREEMENT 

TO VACATE SERVICE BOUNDARIES 

MONTCLAIR/UPLAND CURRENT ORGANIZATIONAL CHART 

MONTCLAIR/UPLAND PROPOSED ORGANIZATIONAL CHART 

UPLAND-MONTCLAIR FIRE MERGER ANALYSIS 

 

Page 3 of 64
AMENDMENT NO. 1 TO THE MOU BETWEEN THE CITIES OF UPLAND AND MONTCLAIR FOR JOINT SHARING OF FIRE DEPARTMENT COMMAND STAFF AND EXPANSION OF AUTOMATIC AND MUTUAL AID THROUGH MUTUAL AGREEMENT TO VACATE SERVICE BOUNDARIES



 

1 

 

AGREEMENT NO. 15–XXX 

FIRST AMENDMENT 

TO 

MEMORANDUM OF UNDERSTANDING 

BETWEEN THE CITIES OF MONTCLAIR AND UPLAND 

FOR JOINT SHARING OF FIRE DEPARTMENT COMMAND STAFF 

AND EXPANSION OF AUTOMATIC AND MUTUAL AID THROUGH MUTUAL 

AGREEMENT TO VACATE SERVICE BOUNDARIES 

 

 THIS AGREEMENT ("Amendment") amending Agreement No. 13–100 

(“Agreement”), a Memorandum of Understanding Between the Cities of Montclair and 

Upland for Joint Sharing of Fire Department Command Staff and Expansion of 

Automatic and Mutual Aid Through Mutual Agreement to Vacate Service Boundaries, is 

entered into as of this  

  day of  , 2015, by and between the CITY OF MONTCLAIR, a 

municipal corporation, hereinafter referred to as "Montclair," and the CITY OF UPLAND, 

a municipal corporation, hereinafter referred to as "Upland."  Montclair and Upland may 

be referred to in this Agreement individually as "Montclair" or "Upland" and jointly as 

"Cities" or "Parties." 

WITNESSETH: 

 

 WHEREAS, Montclair and Upland previously entered into a Joint Sharing of Fire 

Department Command Staff and Expansion of Automatic and Mutual Aid Through 

Mutual Agreement to Vacate Service Boundaries effective January 1, 2014, for the 
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provision of providing all–risk fire services, as stipulated in the Memorandum of 

Understanding Between the Cities of Montclair and Upland for Joint Sharing of Fire 

Department Command Staff and Expansion of Automatic and Mutual Aid Through 

Mutual Agreement to Vacate Service Boundaries dated in December of 2013 (the 

"Agreement"); and 

 WHEREAS, the Parties desire to amend certain terms of the Agreement as set 

forth in this Amendment.   

 

 NOW, THEREFORE, in consideration of the mutual covenants contained in 

Agreement No. 13–100, the Parties agree to the following revisions: 

 

Section III. C. 1. Fire Chief Cost Distribution  

The first paragraph of Section III. C. 1 of the Agreement is hereby replaced in its 

entirety with the following: 

Fire Chief Cost Distribution.  The Fire Chief is an employee of the City of Upland; 

accordingly, Upland's terms and conditions of employment for the Fire Chief will 

apply.  Employment–related costs for wages and benefits shall be shared 

between Montclair and Upland, with sixty percent (60%) of employment costs 

assigned to Upland and forty (40%) of employment costs assigned to Montclair.  

Upland will be responsible for administering all wages and benefits provided to 
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the Fire Chief, including the provision of any take home vehicle, fuel, and 

insurance.  Montclair will reimburse Upland as specified in this Amendment for 

its share of costs related to employment of the Upland Fire Chief. 

 

Section III. D. Deputy Fire Chief/Operations  

Section III. D. of the Agreement is hereby replaced in its entirety with the following: 

Deputy Fire Chief/Operations.  Upland maintains or shall establish one (1) 

Deputy Fire Chief position.  If, at the time this Agreement is executed, the 

Deputy Fire Chief /position is vacant, Upland shall conduct an in–house 

promotional process to fill the vacant position and reclassify the title to Deputy 

Fire Chief/Operations.  Upland currently maintains three (3) Battalion Chief 

positions.  Through an in–house promotional process, Upland shall promote one 

of three (3) Battalion Chiefs to the Deputy Fire Chief/Operations position prior 

to or concurrent with the effective date of this Agreement.  In order to achieve 

the objectives of this Agreement, the vacated Battalion Chief position shall 

remain unfilled upon successful promotion of the incumbent to the position of 

Deputy Fire Chief/Operations.  Upland will be fully responsible for all labor–

related costs associated with employing the Deputy Fire Chief/Operations.  

Costs for the Upland Deputy Fire Chief will be based on wages and benefits 

Page 6 of 64
AMENDMENT NO. 1 TO THE MOU BETWEEN THE CITIES OF UPLAND AND MONTCLAIR FOR JOINT SHARING OF FIRE DEPARTMENT COMMAND STAFF AND EXPANSION OF AUTOMATIC AND MUTUAL AID THROUGH MUTUAL AGREEMENT TO VACATE SERVICE BOUNDARIES



 

4 

 

provided by the City of Upland, as approved by action of the Upland City 

Council.  The Deputy Fire Chief will remain an employee of Upland, and Upland 

employment rules and regulations shall govern.  Upland shall separately 

maintain an office and vehicle for the Upland Deputy Fire Chief.  A satellite 

office in the City of Montclair may be established, for a minimal cost to the City 

of Montclair, at the discretion of the Montclair City Manager and Fire Chief.   

 

Section III. F.  Deputy Fire Chief/Training   

Section III.F of the Agreement is hereby replaced in its entirety with the following: 

Deputy Fire Chief/Training.  Montclair maintains or shall establish one (1) 

Deputy Fire Chief position.  If, at the time this Agreement is executed, the 

Deputy Fire Chief /position is vacant, Montclair shall conduct an in–house 

promotional process to fill the vacant position and reclassify the title to Deputy 

Fire Chief/Training.  Montclair currently maintains three (3) Battalion Chief 

positions.  Through an in–house promotional process, Montclair shall promote 

one of three (3) Battalion Chiefs to the Deputy Fire Chief/Training position prior 

to or concurrent with the effective date of this Agreement.  In order to achieve 

the objectives of this Agreement, the vacated Battalion Chief position shall 

remain unfilled upon successful promotion of the incumbent to the position of 
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Deputy Fire Chief/Training.  Montclair will be fully responsible for all labor–

related costs associated with employing the Deputy Fire Chief/Training.  Costs 

for the Montclair Deputy Fire Chief will be based on wages and benefits 

provided by the City of Montclair, as approved by action of the Montclair City 

Council.  The Deputy Fire Chief will remain an employee of Montclair, and 

Montclair employment rules and regulations shall govern.  Montclair shall 

separately maintain an office for the Montclair Deputy Fire Chief.  A satellite 

office in the City of Upland may be established, for a minimal cost to the City of 

Upland, at the discretion of the Upland City Manager and Fire Chief. 

 

Section III. G.  Upland Battalion Chiefs.  

Section III.G of the Agreement is hereby replaced in its entirety with the following: 

 

Upland Battalion Chiefs.  Upland currently maintains three (3) Battalion Chief 

positions.  Unless the Upland Deputy Fire Chief/Operations and Fire Marshal 

positions are otherwise filled with incumbents, one of Upland's three (3) 

Battalion Chiefs shall be promoted to Deputy Fire Chief/Operations and one of 

Upland's three (3) Battalion Chiefs shall be promoted to Fire Marshal prior to or 

concurrent with implementation of this Agreement.  In order to achieve the 

objectives of the Agreement for the Parties to mutually provide for three (3) 
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Battalion Chief positions, the two Upland Battalion Chief positions vacated by 

promotion to Deputy Fire Chief/Operations and Fire Marshal shall remain 

vacant, the remaining Upland Battalion Chief position shall remain occupied by 

an Upland Battalion Chief, and Montclair shall provide for the remaining two 

Battalion Chief positions. 

 

Section III. H.  Montclair Battalion Chiefs.   

Section III. H. of the Agreement is hereby replaced in its entirety with the following: 

Montclair Battalion Chiefs.  Montclair currently maintains (3) Division Chief 

positions.  Unless the Montclair Deputy Fire Chief/Training position is otherwise 

filled with an incumbent, one of Montclair's three (3) Division Chiefs shall be 

promoted to Deputy Fire Chief/Training.  In order to achieve the objectives of 

this Agreement, the Montclair Division Chief position vacated by promotion to 

Deputy Fire Chief/Training shall remain vacant and the remaining two Montclair 

Division Chief positions shall remain occupied by employees of the Montclair 

Fire Department. 

 

Section III. K.  Non-Sworn Administrative Positions.   

Section III. K of the Agreement is hereby replaced in its entirety with the following: 
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1. Emergency Services Coordinator/Administrative Services Officer.  Montclair 

maintains one (1) Emergency Services Coordinator/Administrative Services 

Officer position.  If, at the time this Amendment is executed, the Emergency 

Services Coordinator/Administrative Services Officer is vacant, Montclair 

shall conduct a promotional process to fill the vacant position.  Employment–

related costs for wages and benefits shall be shared between Montclair and 

Upland, with sixty–seven percent (67%) of employment costs assigned to 

Upland and thirty–three percent (33%) of employment costs assigned to 

Montclair as stipulated in Section III(R)(1) of this Agreement.  Costs for the 

Montclair Emergency Services Coordinator/Administrative Services Officer 

will be based on wages and benefits provided by the City of Montclair, as 

approved by action of the Montclair City Council.  The Emergency Services 

Coordinator/Administrative Services Officer will remain an employee of 

Montclair, and Montclair employment rules and regulations shall govern.  

Montclair shall separately maintain an office for the Montclair Emergency 

Services Coordinator/ Administrative Services Officer.  A satellite office in the 

City of Upland may be established, for a minimal cost to the City of Upland, 

at the discretion of the Upland City Manager and Fire Chief. 
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2. Senior Administrative Assistant.  Upland maintains one (1) Senior 

Administrative Assistant position.  If, at the time this Amendment is 

executed, the Senior Administrative Assistant position is vacant, Upland shall 

conduct a promotional process to fill the vacant position. Employment–

related costs for wages and benefits shall be shared between Montclair and 

Upland, with sixty–seven percent (67%) of employment costs assigned to 

Upland and thirty–three percent (33%) of employment costs assigned to 

Montclair as stipulated in Section III(R)(1) of this Agreement.  Costs for the 

Upland Senior Administrative Assistant will be based on wages and benefits 

provided by the City of Upland, as approved by action of the Upland City 

Council.  The Senior Administrative Assistant will remain an employee of 

Upland, and Upland employment rules and regulations shall govern.  Upland 

shall separately maintain an office for the Upland Senior Administrative 

Assistant.  A satellite office in the City of Montclair may be established, for a 

minimal cost to the City of Montclair, at the discretion of the Montclair City 

Manager and Fire Chief.  

 

Section III. R.  Shared Costs of Services. 
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Paragraph 1. of Section III. R. of the Agreement is hereby replaced in its entirety with 

the following: 

1. Proportionate Formula for Shared Services.  Montclair and Upland shall 

proportionately divide the mutually agreed upon shared costs for those 

employment positions defined and designated as shared and command 

positions, shared administrative positions, and other positions mutually agreed 

to be shared between Montclair and Upland, subject to the cost-sharing 

provisions contained herein.  For purposes of this Agreement, and except as 

otherwise provided for in "Section III. C. Fire Chief. 1. Fire Chief Cost 

Distribution.", Upland's proportionate share of costs shall be sixty-seven 

percent (67%) for all shared costs, and Montclair's proportionate share of costs 

shall be thirty-three percent (33%) for all shared costs.  Personnel-related cost-

sharing shall be subject to the provisions of "Section III. R. 5." and "Section III. R. 

6." of this Agreement. 

 

PROVISIONS OF AGREEMENT.  All other terms, conditions, and provisions of 

Agreement No. 13-100, to the extent not modified with this Amendment, shall remain 

in full force and effect. 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the 

dates set forth below. 

 

 

CITY OF UPLAND 

 

Dated:    By:    

 Mayor, City of Upland 

 

Dated:    By:    

 City Clerk, City of Upland 

 

 

Approved as to Form: 

 

Dated:    By:    

 City Attorney, City of Upland 

 

 

 

 

CITY OF MONTCLAIR 

 

Dated:    By:    
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 Mayor, City of Montclair 

 

Dated:    By:    

Deputy City Clerk, City of 

Montclair 

 

Approved as to Form: 

 

Dated:    By:    

 City Attorney, City of Montclair 
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                        MONTCLAIR AND UPLAND FIRE DEPARTMENTS

                                      ORGANIZATIONAL CHART

                                                          2014                                      d 

           Fire Chief

  Upland/Montclair

  Part-Time EMS Coordinator Administrative Aid

  Upland           Montclair

   Sr. Administrative Assistant Administrative Aid

 Upland           Montclair

    Part-Time Clerk Part-Time Receptionist/Office Specialist

           Upland           Montclair

            Deputy Fire Chief-Training             Deputy Fire Chief-Operations Deputy Fire Chief-Fire Marshal

           Upland           Montclair               Upland/Montclair

    B.C. "A" Platoon      Haz-Mat Team     B.C. "B" Platoon     B.C. "C" Platoon Deputy Fire Marshal

          Upland             Upland           Montclair           Montclair    Inspect/Invest II            Montclair

             Upland

FS 161 Reserve Firefighters FS 161 FS 161     Mt. SAC Interns

FS 151 FS 151 FS 151    Inspect/Invest I

FS 162       Fire Explorers FS 162 FS 162             Upland

FS 152 FS 152 FS 152

FS 163 FS 163 FS 163 Part-Time Inspector

OES OES OES

FS 164 FS 164 FS 164     Mt. SAC Interns

H-165 H-165 H-165

      KEY: Yellow = Upland/Montclair Shared Cost Position; Red = Upland Personnel; Green = Montclair Personnel

Current Structure
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                        MONTCLAIR AND UPLAND FIRE DEPARTMENTS

                                      ORGANIZATIONAL CHART

                                                          2014                                      d 

           Fire Chief

  Upland/Montclair

  Part-Time EMS Coordinator    Emergency Services Coordinator/Admin. Officer

  Upland                              Upland/Montclair

  Sr. Administrative Assistant  Administrative Aid

             Upland/Montclair           Montclair

                       Part-Time Clerk Part-Time Receptionist/Office Specialist

            Upland           Montclair

         Deputy Fire Chief - Operations        Deputy Fire Chief - Training Deputy Fire Chief-Fire Marshal

        Upland           Montclair               Upland/Montclair

    B.C. "A" Platoon      Haz-Mat Team     B.C. "B" Platoon     B.C. "C" Platoon Deputy Fire Marshal

          Upland             Upland           Montclair           Montclair    Inspect/Invest II            Montclair

             Upland

FS 161 Reserve Firefighters FS 161 FS 161     Mt. SAC Interns

FS 151 FS 151 FS 151    Inspect/Invest I

FS 162       Fire Explorers FS 162 FS 162             Upland

FS 152 FS 152 FS 152

FS 163 FS 163 FS 163 Part-Time Inspector

OES OES OES

FS 164 FS 164 FS 164     Mt. SAC Interns

H-165 H-165 H-165

      KEY: Yellow = Upland/Montclair Shared Cost Position; Red = Upland Personnel; Green = Montclair Personnel

Proposed Structure
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Position Dollar Amount 2014

Fire Chief 97,231.43 79,658.84

Deputy Fire Chief 72,957.06 69,332.39

Sr Admin Assist 17,947.61 -

Emergency Service

Coordinator (43,538.37) -

144,598 148,991

Impact of New Terms (4,393)

New Terms Full Impact Summary FY 2015-16

Revenue from City of Montclair 188,136$

EMS Coordinator Cost (43,538)

Net 144,598

Previous Net Revenue to Upland 148,991

Difference Per Amendment (includes an additional

FTE for EMS Coordinator) (4,393)$

Cities of Upland and Montclair Shared Fire Services Summary
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STAFF REPORT 

ITEM NO.  13.C

 DATE: MAY 11, 2015

TO: MAYOR AND CITY COUNCIL

FROM: ROD BUTLER, CITY MANAGER

PREPARED BY: RICK MAYHEW, FIRE CHIEF

SUBJECT: CONSIDER ADOPTION OF RESOLUTION IDENTIFYING THE TERMS 
AND CONDITIONS FOR FIRE DEPARTMENT RESPONSE AWAY FROM 
THEIR OFFICIAL DUTY STATION AND ASSIGNED TO AN EMERGENCY 
INCIDENT

RECOMMENDED ACTION

It is recommended that the City Council adopt a Resolution identifying the terms and conditions for 
Fire Department response away from their official duty station and assigned to an emergency 
incident.

GOAL STATEMENT

The proposed action supports the City’s goal for fiscal responsibility.

BACKGROUND

The Fire Department responds to all-hazard events under the terms and conditions of the 
Agreement for Local Government Fire and Emergency Assistance, hereinafter referred to as the 

"California Fire Assistance Agreement" or "CFAA".  The signatory agencies to the CFAA are United 
States Department of the Interior agencies (Bureau of Land Management, National Park Service, 
and Fish and Wildlife); State of California, Department of Forestry and Fire Protection (CAL FIRE); 
State of California Governor’s Office of Emergency Services (Cal OES); and United States Forest 

Service. 

At times of severe wildfire conditions and other emergencies, there is often a need for emergency 
apparatus and/or personnel to provide fire protection or perform other tasks to control the 
situation.  Cal OES, CAL FIRE, and the Federal Fire Agencies will generally use the CFAA for 
engines, water tenders, and overhead to address an incident once local agreement resources are 

exhausted, or where a local agreement is not in place. 

It is the intent of the signatories to the CFAA to compensate California Fire and Rescue Mutual Aid 

System Agencies for the cost of assisting the State of California and the Federal Fire Agencies.  The 
rates, methodologies, and formulas in the CFAA are intended to provide for such costs.  The 
compensation shall be consistent with the assisting agency’s normal internal business practices and 

any existing governing body resolution, which supports those business practices. 
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ISSUES/ANALYSIS

Adoption of proposed Resolution would accomplish the following: 

1. Acknowledge that personnel are compensated (portal to portal) beginning at the time of 
dispatch to the return to jurisdiction when equipment and personnel are in service and 
available for agency response.  

2. Establish the rates at which the classifications of Deputy Fire Chief, Fire Battalion Chief, Fire 
Captain, Fire Engineer/Paramedic, Fire Engineer, Firefighter/Paramedic, and Firefighter will be 
compensated for overtime while in the course of their employment and away from their 

official duty station and while assigned to an emergency incident, in support of an emergency 
incident, or pre-positioned for emergency response.  

3. Satisfy the requirements to submit a governing body resolution to Cal OES Fire and Rescue 
Division that demonstrates the City’s normal internal business practices for compensating its 

employees while in the course of their employment and away from their official duty station 
and while assigned to an emergency incident, in support of an emergency incident, or pre-
positioned for emergency response.  

FISCAL IMPACTS

Historically, strike team responses have generated a considerable expenditure to the Fire 
Department’s Overtime Budget; however, Fire Department staff has employed a strategy to reduce 
these expenditures by submitting Reimbursement Requests to Cal OES for expenses incurred by 
the City during strike team deployments. 

Cal OES, CAL FIRE, and the Federal Fire Agencies use the CFAA as the fiscal authority for 

reimbursing local government agencies for the use of their resources when they are dispatched to 
incidents through the California Fire and Rescue Mutual Aid System.  Reimbursement begins 12 
hours after the initial dispatch and is retroactive to the time of the initial dispatch.  If the duration 
of the assignment is less than 12 hours, there is no reimbursement.   

In Fiscal Year 2013-14, the Fire Department responded on three strike teams that were deemed 
reimbursable from portal to portal.  All associated reimbursements have been received. Total 

amount reimbursed was $41,571.47. 

ALTERNATIVES

Provide alternative direction to staff.

ATTACHMENTS:

Resolution 

Reimbursement Policy and Proceedure 
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RESOLUTION NO. XXXX 

A RESOLUTION OF THE CITY COUNCIL 

IDENTIFYING THE TERMS AND CONDITIONS FOR 

FIRE DEPARTMENT RESPONSE AWAY FROM THEIR 

OFFICIAL DUTY STATION AND ASSIGNED TO AN 

EMERGENCY INCIDENT 

  

Intent of the Parties and Findings 

 

(i) The Upland Fire Department is a public agency located in the County of 

San Bernardino, State of California; and 

(ii) It is the City of Upland’s desire to provide fair and legal payment to all its 

employees for time worked; and 

(iii) The City of Upland has in its employ, Fire Department response personnel 

including: Deputy Fire Chief, Fire Battalion Chief, Fire Captain, Fire 

Engineer/Paramedic, Fire Engineer, Firefighter/Paramedic, Firefighter; and 

(iv) The City of Upland will compensate its employees portal to portal while in 

the course of their employment and away from their official duty station 

and assigned to an emergency incident, in support of an emergency 

incident, or pre-positioned for emergency response; and 

(v) The City of Upland will compensate its employees overtime in accordance 

with the rates stated below while in the course of their employment and 

away from their official duty station and while assigned to an emergency 

incident, in support of an emergency incident, or pre-positioned for 

emergency response: 

a) The rank of Deputy Fire Chief is considered an exempt employee 

and would not normally receive overtime compensation for 

hours worked in excess of 40 hours per week, however, when 

this rank is assigned to an emergency incident that is away from 

its official duty station, compensatory time shall be accrued at 

straight-time for any hours worked beyond the normal 40-hour 

shift schedule. 

b) The rank of Fire Battalion Chief shall be paid at a straight-time 

rate. 

c) The ranks of Fire Captain, Fire Engineer/Paramedic, Fire 

Engineer, Firefighter/Paramedic, and Firefighter shall be paid at 

a rate of time and one-half. 
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Resolution No.   
Page 2 

 

 

2 

 

NOW, THEREFORE, BE IT RESOLVED The Upland City Council hereby finds, 

determines and resolves as follows:  that the City Council of the City of Upland does 

hereby find and determine that the conditions set forth in this resolution, as stated 

above, take effect upon adoption. 

Section 1.  All of the above recitals are true and correct and are incorporated 

herein by this reference. 

 

Section 2.  All of the findings contained in the above recitals, are incorporated 

herein by this reference. 

 

Section 3.  All of the compensation rates contained in the above recitals, take 

effect upon adoption. 

 

Section 4. Certification.  The City Clerk shall certify the adoption of this 

resolution. 

APPROVED AND ADOPTED this 11th day of May, 2015. 

 

 

               

       Ray M. Musser, Mayor 

 

 

 

 I, Stephanie A. Mendenhall, City Clerk of the City of Upland, do hereby certify that 

the foregoing Resolution was passed and adopted at a regular meeting of the City Council 

of the City of Upland held on the 11th day of May, 2015, by the following vote: 

 

AYES: 

NOES: 

ABSENT: 

ABSTAINED:  

 

     ATTEST:         

       Stephanie A. Mendenhall, City Clerk 
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